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NOTE

Eligibility Guidelinesare issued by the Office of the United Nations HHigommissioner for Refugee
(UNHCR) to assist decision-makers, including UNHGRff, Governments and private practitioners,
assessing the international protection needs déiesgeekers. They are legal interpretations ofréfegee
criteria in respect of specific profiles on the ibasf assessed social, political, economic, seguniiman
rights and humanitarian conditions in the coungnyitory of origin concerned. The international f@ation
needs are analyzed in detail, and recommendatianie s to how the applications in question retatbe
relevant principles and criteria of internationefugee law as per, notably, the UNHCR Statute, 18l
Convention relating to the Status of Refugees &nd967 Protocol, and relevant regional instrumenth
as the 1984 Cartagena Declaration on Refugees,a6@ Convention Governing the Specific Aspects
Refugee Problems in Africa (OAU Convention) and B¢ Qualification Directive. The recommendatior]
may also touch upon, as relevant, complementasylosidiary protection regimes.

UNHCR issueEligibility Guidelinesto promote the accurate interpretation and apphicadf the above-
mentioned refugee criteria in line with its supsory responsibility as contained in paragraph 8tof
Statute in conjunction with Article 35 of the 196bnvention and Article 1l of the 1967 Protocol draked
on the expertise it has developed over the yearmatters related to eligibility and refugee stat
determination. It is hoped that ti&uidelineswill be considered carefully by relevant authestiand the
judiciary in reaching decisions on asylum applimasi. TheGuidelinesare based on in-depth researg

information provided by UNHCR’s global network aélfi offices and material from independent country

specialists, researchers and other sources, rigigroeviewed for reliability. Th&uidelinesare posted on
UNHCR'’s Refworld website dittp://www.refworld.org
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|. Introduction

These Guidelines are issued against a backdropgtfing freedom of religion and belief issues, as
well as sectarian and religiously-motivated viokerie the Islamic Republic of Pakistan (Pakistan).
They contain information on the particular profileSreligious minorities for which international
protection needs may arise in the current conteRtakistart. UNHCR’s recommendations, as set out
in detail in these Guidelines, may be summarizeflésns.

All asylum claims based on the refugee criteriataiored in the 1951 Convention relating to the
Status of Refuge&$1951 Convention) and/or its 1967 Protdawted to be considered on their own
merits according to fair and efficient status deieation procedures and up-to-date and relevant
country of origin information.

UNHCR considers that asylum claims made by membgrsligious minorities require particularly
careful examination of possible risks. UNHCR comsidthat members of religious minorities with
the profiles described below may, depending oniridevidual circumstances of the case, be in need
of international refugee protection. These riskfifgs, while not necessarily exhaustive, include
members of the (i) Ahmadi; (ii) Christian; (iii) Rdu; (iv) Sikh; (v) Baha'i; (vi) Shia; and (vii) Su
Barelvi communities.

In the context of Pakistan, an internal flight elocation alternative (IFA/IRA) will generally noe
available in Federally Administered Tribal Areashyer Pakhtunkhwa, as well as Balochistan
province, which are currently affected by sustairemturity and military counter-insurgency
operations and retaliatory militant attacks. Givdre sustained religiously-motivated sectarian
violence and the wide geographic reach of some drmktant groups, an IFA/IRA will generally not
be available to individuals at risk of being tasgeby such groups. Furthermore, UNHCR does not
generally consider internal flight as a relevartiapin cases where an individual is liable to ¢riah
prosecution under the country’s blasphemy and/orAdrmadi laws.

In light of the long history of sectarian violenaed militant activities in Pakistan, including regso

of serious human rights violations, exclusion cdegitions under Article 1F of the 1951 Convention
may arise in individual asylum claims by membersreligious minorities in Pakistan. Careful
consideration needs to be given in particular tone$¢ made by individuals belonging to religious
minorities with the following profiles: (i) (currérand former) members of military, police, security
and intelligence forces, particularly those invalvia counter-terrorism campaigns; (ii) (current and
former) members of Islamic militant groups, inchgli Sipah-e-Muhammad Pakistan, or persons
otherwise involved in sectarian violence; (iii) fiofals in the local and federal administrationagda
(iv) members of the judiciary.

I1. Background Information

With a population estimated at over 187 milliore tlslamic Republic of Pakistan is the sixth most
populous country in the world and the second magiuus country with a Muslim majorify.
Approximately 95 percent of the population profasgebe Muslim — of this 75 percent are Sunni and
20 percent are Shia. The remaining five percentiites Christians, Ahmadis and Hindus.

! These Guidelines are based on information aveilabUNHCR as of 23 March 2012, unless otherwiates.

Convention relating to the Status of Refugees, Afly 1951, United Nations, Treaty Series, vol. ,189. 137,
http://www.unhcr.org/refworld/docid/3be01b964.html

Protocol relating to the Status of Refugees, 3nudry 1967, United Nations, Treaty Series, vol.6,6(. 267,
http://www.unhcr.org/refworld/docid/3ae6b3ae4.html

4 US Central Inteligence  Agency, The World Factbook: Pakistan last updated 4 January 2012,
https://www.cia.gov/library/publications/the-worfdetbook/geos/pk.html

According to the 1998 census, 1.85 percent of dbentry population were Hindus (including “schestlicastes”/lower castes
representing 0.25 percent); 1.59, Christians; 0A#nadis; and 0.7 belonged to other religious nities; see Population Census
Organisation, Government of Pakistai998 Census: Population by Religjorundated (accessed 20 October 2011),
http://www.census.gov.pk/Religion.htrithe preliminary results of the census schedueldet carried out during 2011, were expected
to be published in December 2011; see Populatiors@eOrganisation, Government of Pakistéensus 201lundated (accessed 27
January 2012http://www.census.gov.pk/census2011.php#cv




Pakistan became an independent State in 1947 wialjothe partition of British India and nine
months of civil war. In 1971, East Pakistan sematatnd became the People’s Republic of
Bangladesh. Pakistan today consists of four pr@gnge. Sindh, Punjab, Balochistan and Khyber
Pakhtunkhwa, formerly known as the North-West FesnProvincef, the Federally Administered
Tribal Areas (FATA)/ as well as the capital territory, Islamaffad.

After nearly nine years in power, former Presidgiisharraf’'s supporting party was defeated in the
February 2008 parliamentary elections, markingrdtarn of civilian rule in Pakistan. A short-lived
coalition government — formed by the Pakistan RsspParty (PPP) and former Prime Minister
Nawaz Sharif's Muslim League, and led by the PRRsuf Raza Gilani — took office in March 2008.
Mr. Asif Ali Zardari of the PPP was elected Presiten 6 September 2088.

In a move to relinquish some of the powers accutedlay Pakistan's presidency in four decades of
successive military rule, the Parliament unanimppsissed the 18Amendment to the Constitution
in April 2010!° Hailed as an important step in restoring Pakistasystem of parliamentary
democracy, the Amendment introduced several kepgd® including limits on presidential powers,
freedom of information in all matters of public ionance, as well as the right to free compulsory
education for all children aged five to ¥6Passed by the Parliament in December 2010, tfe 19
Amendment to the Constitution further strengtherleel role of chief justice and other senior
members of the judiciary, including in relationjtdlicial appointments to superior coutts.

Since September 2008, the Government, under tliedkthe late Minister for Minorities’ Affairs,
Shahbaz Bhatti, has also taken positive steps tlsvansuring religious freedom and tolerance,
including the official celebration of the festival$ 10 religious minorities, the introduction ofige
percent quota in federal employment for membenelifious minorities and the establishment of a
24-hour hotline to report acts of violence agaieéigious groups: A National Interfaith Council also
convened to promote religious diversity and toleedf Furthermore, the fBAmendment to the
Constitution createdinter alia, 10 seats in the National Assembly (i.e. the loweuse of the
Parliament) and four seats in the Senate for nosliktg, as well as seats for representatives from
non-Muslim minorities in the provincial assemblteé\ National Commission for Minorities, which

& The name of the North-West Frontier Province aleanged in April 2010 by the #8mendment to the Constitution; see Article 3 of

the Constitution (Eighteenth Amendment) Act, 2010, 19 April 2010,

http://www.pakistani.org/pakistan/constitution/arderents/18amendment.html

FATA include seven agencies (administrative @itg): Bajaur, Orakzai, Mohmand, Khyber, Kurram,rthioWaziristan and South

Waziristan; as well as the Tribal Areas adjoiningnBu, Peshawar, Kohat and Dera Ismail Khan disfrgge International Crisis

Group,Reforming Pakistan's Prison Systelfi October 201http://www.unhcr.org/refworld/docid/4e968f382.html

The Pakistani-administered area of the dispusedndu and Kashmir region consists of Azad Kashmik tae Northern Areas, which

have their own political and administrative strues) see, for example, US Central Intelligence AgefThe World Factbook:

Pakistan last updated 4 January 20h#tps://www.cia.gov/library/publications/the-worfdetbook/geos/pk.html

Impeachment procedures were launched againsefopresident Musharraf, who eventually resigne®rasident of Pakistan on 18

August 2008; see BBC News, Pakistan: Country Profile  last updated 12 December 2011,

http://news.bbc.co.uk/2/hi/americas/country prafild 57960.stm

1 Constitution (Eighteenth Amendment) Act, 2010, 19 April 2010,

http://www.pakistani.org/pakistan/constitution/arderents/18amendment.htnior an official consolidated version of the Cénsibn

of Pakistan, incorporating amendments made by trestiution (Eighteenth Amendment) Act, 2010, Ssmstitution of the Islamic

Republic of Pakistan (as amended as of 20 ApriD2Q10 April 1973 http://www.na.gov.pk/publications/constitution.pdf

For a list of all the changes introduced by tBB Amendment, see Human Rights Commission of PakiSimte of Human Rights in

201Q April 2011, pp. 19-37http://www.hrcp-web.org/Publications/AR2010.p&ee also Human Rights WattNprld Report 2011 -

Pakistan 24 January 201 http://www.unhcr.org/refworld/docid/4d3e8022d.html

12 Constitution (Nineteenth Amendment) Act, 2011, 1 January 2011,

http://www.pakistani.org/pakistan/constitution/arderents/19amendment.html

The quota in federal employment for religious anities has, however, not been met and has bediedpmevenly across the country;

US Commission on International Religious Freedat8CIRF Annual Report 2012 — Countries of Particutaoncern: Pakistan20

March 2012 http://www.unhcr.org/refworld/docid/4f71a674c.html

Membership of the Council included four principadams of Pakistan, the heads of its principal masshs, the leading Catholic and

Protestant Bishops, and the leaders of the Ahnlildhist, and Farsi communities. The Council urgeléious tolerance and

denounced terrorism in its concluding statementluty 2010; see US Department of Stataly-December, 2010 International

Religious Freedom Report — Pakistdr8 September 201 http://www.unhcr.org/refworld/docid/4e734c75b.htr@lver 120 interfaith

committees have since been established at digriet; see US Commission on International Religibisedom,USCIRF Annual

Report 2012 — Countries of Particular Concern: Pa#n 20 March 2012http://www.unhcr.org/refworld/docid/4f71a674c.html

® Articles 16, 18 and 36 of the Constitution (Egth Amendment) Act, 2010, 19 Aprii 2010,
http://www.pakistani.org/pakistan/constitution/arderents/18amendment.htmespectively. The allocation of seats has howewtr
been done on a per capita basis and has beerizedtias non-reflective of the size of the non-Mustiopulation; see US Commission
on International Religious FreedodSCIRF Annual Report 2012 — Countries of ParticuGoncern: Pakistan20 March 2012,
http://www.unhcr.org/refworld/docid/4f71a674c.html
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will review laws and policies concerning minoritieas well as investigate allegations of
discrimination and abuse against religious minesitiwill reportedly be establish&d.

Despite further efforts taken by the current Gowegnt to ensure the protection of human rights,
including the ratification of the International Gmant on Civil and Political Rights (ICCPR) and the
Convention against Torture and Other Cruel, InhumoanDegrading Treatment or Punishment
(CAT)," concerns persist, notably regarding the indeperelenthe judiciary, legislative provisions
associated with diminished religious freedom anscomduct at the level of law enforceméht.

The Pakistani legal system is based on English comliaawv and Islamic law and comprises civil and
criminal courts. Established by Presidential Oridet980;° the Federal Shariat Court has the power
to examine and determine whether a law is repugoathte injunctions of Islam, as well as to review
decisions by criminal courts and decide ndoodcases’ Decisions of the Federal Shariat Court
are binding on the lower courts, but are subjedhereview of the Supreme Co@tiThe Frontier
Crimes Regulation (FCR§, which governs the justice system in FATA, allowster alia, tribal
leaders to administer justice according to Shama and tribal custorff. In August 2011, however,
President Zardari signed the Amendments to thetiero@rimes Regulation (2011) Order, setting in
motion administrative, judicial and political refos in the FATA. Notably, the amendments provide
that an accused has to be produced before a cdtirh\24 hours of his arrest and has the right to
bail. The amendments also introduce a three-metnibeinal, including a senior civil servant and a
qualified judge of the High Court, with powers diamito the High Courts under the Constitutfdn.
Pursuant to the 2009 Nizam-e-Adl Regulation, Sh&a is imposed in designated parts of the

6 The Commission will consist of two representatieach from the Christian and Hindu communitiessaesentative from the Sikh,

one from the Parsi community and two Muslims; s& Cbmmission on International Religious Freeda/SCIRF Annual Report
2012 — Countries of Particular Concern: Pakist&0 March 2012http://www.unhcr.org/refworld/docid/4f71a674c.html

17 pakistan ratified the ICCPR and CAT on 23 Junt02®ut made several key reservations, includingrtizles 3, 6, 7, 18 and 19 of
ICCPR and Articles 4, 6, 12, 13 and 16 of CAT. larg to its reservations, Pakistan is not bounthbge provisions insofar as they
conflict with the Pakistan Constitution and Shaaia; see UN Treaty Collectiompternational Covenant on Civil and Political Right
Status, as of 29 April 2011,  http://treaties.un.org/pages/ViewDetails.aspx?sREATY &mtdsg_no=IV-
4&chapter=4&lang=en#EndDe@nd UN Treaty CollectionConvention against Torture and Other Cruel, Inhun@nDegrading
Treatment or Punishment; Statuss of 29 April 2011 http://treaties.un.org/pages/ViewDetails.aspx?sREATY &mtdsg_no=IV-
9&chapter=4&lang=en

8 sSee, for example, Human Rights WatchWorld Report 2012 -  Pakistan 22  January 2012,
http://www.unhcr.org/refworld/docid/4f2007cac.htmhAsian Human Rights Commissiofihe State of Human Rights in Pakistan in
2011, December 201 1http://www.humanrights.asia/resources/hrreport/28HRC-SPR-008-2011/at_download/filMinority Rights
Group International, State of the World's Minorities and Indigenous HResp 2011 - Pakistan 6 July 2011,
http://www.unhcr.org/refworld/docid/4e16d3658.hirAmnesty InternationalAmnesty International Annual Report 2011 - Pakistan
13 May 2011 http://www.unhcr.org/refworld/docid/4dcel54bc.hirdlS Department of Stat2p10 Country Reports on Human Rights
Practices - Pakistan8 April 2011,http://www.unhcr.org/refworld/docid/4da56d9c8e.htiimnesty InternationaVictims of reported
disappearances and alleged extrajudicial and unidwkillings in Balochistan, 24 October 2010 - 20dfeary 2011 23 February 2011,
http://www.unhcr.org/refworld/docid/4d6f527f2.htmband International Crisis GrouReforming Pakistan's Broken Judiciar$
December 201(ttp://www.unhcr.org/refworld/docid/4d00dee42.html

1 Section 3 of the Constitution (Amendment) Orde®8d, (P.O. No. 1 of 1980), with effect from 26 Ma$980,
http://www.pakistani.org/pakistan/constitution/orsfpol_1980.htmlOnly four of the seven judges are legally quedifi with the
remaining three being Islamic law scholars. Seéck 203D(1) and 203C(3) and (3A) of the Congtitutof the Islamic Republic of
Pakistan (as amended up to 31 July 2004), 10 Ap#B,http://www.unhcr.org/refworld/docid/47558c422.html

20 Article 203DD of the Constitution of the IslamiRepublic of Pakistan (as amended up to 31 July 2008 April 1973,
http://www.unhcr.org/refworld/docid/47558c422.htrRbr further information on Hudood Ordinances, Seetion 111(D) below.

2L Article 302GG of the Constitution. In March 200Be Supreme Court of Pakistan ruled that the faédghariat Court had no

jurisdiction to review a decision by a provinciagh court; see US Department of Stalely-December, 2010 International Religious

Freedom Report — Pakistari3 September 201http://www.unhcr.org/refworld/docid/4e734c75b.htnhternational human rights

observers have called for the abolishment of theefed Shariat Court; see, for example, Internati@risis Group Islamic Parties in

Pakistan, 12 December 201 hitp://www.unhcr.org/refworld/docid/4ee6f6fc2.html

For a detailed analysis of the FCR, see HumarhtRi€ommission of PakistafsCR - A bad law nobody can defer2D04,

http://www.hrcp-web.org/pdf/FCR%20Report.pdSee also Jamestown FoundatidPekistan Seeks Administrative Solution to

Terrorism on the Northwest Frontier Terrorism  Monitor Volume: 9 Issue: 35, 15 Septemb 2011,

http://www.unhcr.org/refworld/docid/4e7855f92.html

Feudal landlords and tribal elders throughoutdbentry also reportedly adjudicate some disputesiapose punishments, including

the death penalty and the forced exchange of bhidasgeen tribes, ifirgas, i.e. unsanctioned traditional courts; see Freetimuse,

Freedom in the World 2011 - Pakisté® July 2011http://www.unhcr.org/refworld/docid/4e2e8b2b37.html

The reforms also amend the concept of “collectegponsibility”, pursuant to which the politicalthorities used to punish an entire

tribe for the crimes of one person. Women, childvefow 16 and those aged above 65 can no longarrbested or detained under the

concept of “collective responsibility; see JamestdwundationPakistan Seeks Administrative Solution to Terrorisnihe Northwest

Frontier, Terrorism Monitor Volume: 9 Issue: 35, 15 SeptemB011,http://www.unhcr.org/refworld/docid/4e7855f92.htnidawn,

Major changes made in FCR: Fata people get politigghts, 13 August 2011http://www.dawn.com/2011/08/13/major-changes-

made-in-fcr-fata-people-get-political-rights.htmbnd Daily Times, Frontier Crimes Regulation amendedl3 August 2011,

http://www.dailytimes.com.pk/default.asp?page=205C#8%5C13%5Cstory 13-8-2011 pgl 1

22

23

24




Provincially Administered Tribal Are&dsin Khyber Pakhtunkhwa, where judges are assisted b
Islamic scholar§® A parallel system of justice, applying a stricteipretation of Sharia law, is also

reportedly operated by militants in several triteakas and districts of Khyber Pakhtunkhwa
province?’

Lower courts remain, reportedly, plagued by endesaituption and their judges are said to be prone
to intimidation by local officials, powerful indiguals and Islamic extremists. Furthermore, heavy
backlogs of cases can result in lengthy pre-trigedtion®® Corruption within the police forces is
reportedly widespread, ranging from accepting lriber registering false complaints or avoiding
charges, to intimidation of political opponents.legjations of torture in police custody are
commonplacé? Despite a prohibition of arbitrary arrest and déte in law, the authorities have
reportedly not always complied with it. A First imfmation Report (FIR), the legal basis for all
arrests, can be issued by the police at the regiiestomplainant upon reasonable proof that aerim
has been committed and allows detention of a su$pe@4 hours. Although in principle only a
magistrate can extend such detention for an additib4 days, it is reported that police routinetych
suspects without charge until detention is chakehigefore the courts, sometimes on false charges in
order to extort payment for releaSeTrials routinely start six months after the filim§ charges,
despite the fact that by law a person must appefard a court within 30 days from the arrest. It is
also reported that some accused remain in predetdntion for longer periods than the maximum
imprisonment sentence for the crime with which tlaey charged. Some suspects linked to terrorist
organizations are allegedly held indefinitely ireyentive detention, despite the maximum period of
90 days (or 180 days with the approval of a coprscribed by law! Prisons are reportedly
overcrowded and prison conditions are generally ffoo

As set out in detail in these Guidelines, membérseligious minorities are reportedly subject to
religiously motivated harassment and violence at lihnds, or instigation, of extremist elements.

% The Provincially Administered Tribal Areas (PAT#iclude the districts of Buner, Chitral, Lower Didpper Dir, Malakand, Shangla
and Swat, as well as the Tribal Area adjoining Méuna district and the former state of Amb, admared since 1975 under a separate
civil and criminal code from the rest of Khyber Raknkhwa; see International Crisis Gro&gforming Pakistan’s Prison Systeh2
October 2011http://www.unhcr.org/refworld/docid/4e968f382.html
The Regulation, which was passed on 13 April 2088 met with international and national conc@ire full text of the 2009 Nizam-
e-Adl Regulation is available on the website of theAssociated Press of Pakistan at:
http://www.app.com.pk/en_/index.php?option=com_eot&task=view&id=73492&Itemid=2 Recently, the Khyber Pakhtunkhwa
lawyer associations demanded a review of the Nieahal Regulation; see The New&P lawyers want NJP, Nizam-e-Adl law
reviewed 10 July 2011http://www.thenews.com.pk/TodaysPrintDetail.aspx3bB951&Cat=7&dt=7/10/2011See also International
Crisis Group/slamic Parties in Pakistan12 December 201 http://www.unhcr.org/refworld/docid/4ee6f6fc2.htrdS Department of
State, July-December, 2010 International Religious FreedonReport — Pakistan 13 September 2011,
http://www.unhcr.org/refworld/docid/4e734c75b.hirahd International Crisis GrouReforming Pakistan’s Prison Systeh? October
2011, http://www.unhcr.org/refworld/docid/4e968f382.html
See, for example, IRIN, Pakistan: Mutilated for venturing outdogrs 11 January 2012,
http://www.unhcr.org/refworld/docid/4fOfecc92.htmFreedom HousefFreedom in the World 2011 - Pakista@6 July 2011,
http://www.unhcr.org/refworld/docid/4e2e8b2b37.html
The backlog is estimated at some 1.5 million sage National Judicial Policy introduced in Juned20has had some success,
significantly reducing case backlogs in certainaaresee Freedom Houdéreedom in the World 2011 - Pakista?6 July 2011,
http://www.unhcr.org/refworld/docid/4e2e8b2b37.htiBke also Human Rights Commission of Pakis&tate of Human Rights in
2011, 18 March 2012http://www.hrcp-web.org/arhrcp.htmAsian Human Rights Commissiofhe State of Human Rights in Pakistan
in 2011 December 2011, http://www.humanrights.asia/resources/hrreport/28HRC-SPR-008-2011/at_download/file US
Department of State, 2010 Country Reports on Human Rights Practices - ki®an 8 April 2011,
http://www.unhcr.org/refworld/docid/4da56d9c8e.htrahd International Crisis GrougReforming Pakistan's Broken Judiciarg
December 201ttp://www.unhcr.org/refworld/docid/4d00dee42.html
% See, for example, Human Rights Commission of $takj State of Human Rights in 20118 March 2012 http://www.hrcp-
web.org/arhrcp.html Asian Human Rights Commissiorfhe State of Human Rights in Pakistan in 20Dkecember 2011,
http://www.humanrights.asia/resources/hrreport/2AHRC-SPR-008-2011/at _download/filEreedom Housd;reedom in the World
2011 - Pakistan26 July 2011 http://www.unhcr.org/refworld/docid/4e2e8b2b37.htrahd US Department of Stat2Q10 Country
Reports on Human Rights Practices - Pakistpril 2011, http://www.unhcr.org/refworld/docid/4da56d9c8e.html
% See, for example, US Department of Sts#610 Country Reports on Human Rights Practices kistan 8 April 2011,
http://www.unhcr.org/refworld/docid/4da56d9c8e.html
% See, for example, US Department of Sts#610 Country Reports on Human Rights Practices kigtan 8 April 2011,
http://www.unhcr.org/refworld/docid/4da56d9c8e.html
For an in-depth overview of Pakistan’s prisontayssee International Crisis Groupeforming Pakistan's Prison Systet2 October
2011, http://www.unhcr.org/refworld/docid/4e968f382.htrlee also Human Rights Commission of Pakisstate of Human Rights in
2011, 18 March 2012http://www.hrcp-web.org/arhrcp.htmFreedom Houserreedom in the World 2011 - Pakista?6 July 2011,
http://www.unhcr.org/refworld/docid/4e2e8b2b37.htdlS Department of Stat@010 Country Reports on Human Rights Practices -
Pakistan 8 April 2011, http://www.unhcr.org/refworld/docid/4da56d9c8e.htrmhd UK Foreign and Commonwealth Offidduman
Rights and Democracy: The 2010 Foreign & CommontealOffice Report - Pakistan 31 March 2011,
http://www.unhcr.org/refworld/docid/4d99aa805f.html
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Failure to prosecute perpetrators of such violeasewell as institutionalized discrimination agains
religious minorities, reportedly contributes to Bmate of impunity and the growing sense of
insecurity amongst these communitiés.

Furthermore, sectarian violence, including militattacks targeting religious processions and places
of worship, continues to claim civilian livés.Counter-insurgency campaigns by military/security
forces, retaliatory attacks by radical Sunni Iskstrand militant sub-nationalist groups have repibyte
led to the killing and displacement of civiliansdadestruction of property. It is reported that the
population in Kurram Agency remains besieged assalt of regular attacks by militants on the road
connecting the region to the rest of the coutft@ithough militant attacks were more frequent ia th
regions bordering Afghanistdh,in Khyber Pakhtunkhw# and the adjacent FATR, as well as

%3 See, for example, Human Rights Commission of $takj State of Human Rights in 20118 March 2012 http://www.hrcp-
web.org/arhrcp.htmlUS Commission on International Religious FreedSCIRF Annual Report 2012 — Countries of Particular
Concern: Pakistan20 March 2012http://www.unhcr.org/refworld/docid/4f71a674c.htrluman Rights WatchiVorld Report 2012 -
Pakistan 22 January 2012, http://www.unhcr.org/refworldfidié4f2007cac.html; Asian Human Rights Commissidhe State of
Human Rights in Pakistan in 2011December 2011,http://www.humanrights.asia/resources/hrreport/2AHRC-SPR-008-
2011/at _download/fileand Jinnah Institutéd Question of Faith: A Report on the Status of dRalis Minorities in Pakistan7 June
2011, http://www.jinnah-institute.org/images/stories/jaim minority_report.pgf.

3 Hundreds of Shia have reportedly been killed sg@akistan by alleged Sunni extremists in the fastyears. According to the
Pakistan Human Rights Commission, nearly 400 perseere killed and 600 injured in incidents of vitde against various Muslim
sects in 2011; see Human Rights Commission of RekiState of Human Rights in 20118 March 2012 http://www.hrcp-
web.org/arhrep.htmht least 275 Shias, mostly of Hazara ethnicitythie southwestern province of Balochistan alonees008; see
Human Rights WatchPakistan: Protect Shia Muslims - Hold Accountabbdr&mist Groups Responsible for Killingd December
2011, http://www.hrw.org/news/2011/12/03/pakistan-protsitia-muslims See also, Human Rights WatcWorld Report 2012 -
Pakistan 22 January 2012, http://www.unhcr.org/refworld/did4f2007cac.html; Minority Rights Group Interraaial, State of the
World's Minorities and Indigenous Peoples 2011 kiB&n 6 July 2011http://www.unhcr.org/refworld/docid/4e16d3658.html

% Although the Pakistani army pushed Taliban formesof the Swat Valley and South Waziristan in 208nd out of the Bajaur and
Orakzai agencies in 2010, targeted attacks byantligroups continue in FATA and Khyber Pakhtunkhseg, for example, Human
Rights WatchWorld Report 2012 - Pakista22 January 201ttp://www.unhcr.org/refworld/docid/4f2007cac.htnidS Department
of State,Country Reports on Terrorism 2010 — Pakistd8 August 2011http://www.unhcr.org/refworld/docid/4e52481b2d.html
Amnesty International, Amnesty International Annual Report 2011 - Pakistan 13 May 2011,
http://www.unhcr.org/refworld/docid/4dcel54bc.htrblS Department of Stat®010 Country Reports on Human Rights Practices -
Pakistan 8 April 2011 ,http://www.unhcr.org/refworld/docid/4da56d9c8e.htddmestown FoundatioBovernment Offensive Triggers
Taliban Reprisal Attacks in Pakistan’'s Mohmand Ager24 February 2011http://www.unhcr.org/refworld/docid/4d6752fc2.html
IRIN, Pakistan: Militant threat feeds fear8 February 2011http://www.unhcr.org/refworld/docid/4d590eb2c.htmlamestown
Foundation, Islamist Militants of the TNSM Plan Return to Pé&kiss Swat Valley 20 January 2011,
http://www.unhcr.org/refworld/docid/4d39653c2.htnluman Rights Watch“Their Future is at Stake™ Attacks on Teachersda
Schools in Pakistan’s Balochistan Provind8 December 201Gittp://www.unhcr.org/refworld/docid/4d061d082.hfrahd Amnesty
International, ‘As if Hell Fell on Me The Human Rights Crisis inNorthwest Pakistan 10 June 2010,
http://www.unhcr.org/refworld/docid/4c108a552.htrtlis reported that over 4,800 people have béiiadkin suicide attacks and bomb
explosions in Pakistan since July 2007, many oftlearried out by the Taliban and other Al-Qaedgradd militant groups; Agence
France-PressePakistan quells militant attack, eight killed4 January 2012http:/reliefweb.int/node/470467and Radio Free
Europe/Radio Liberty, Two killed, some 14 hurt in northwest Pakistan isleic bombing 1 September 2011,
http://www.unhcr.org/refworld/docid/4e6f684723.htnThe South Asia Terrorism Portal reported that3%,people were killed
nationwide in insurgent-related violence in 201@Juding 1,796 civilians; see Freedom Houaeedom in the World 2011 - Pakistan
26 July 2011 http://www.unhcr.org/refworld/docid/4e2e8b2b37.htiRbr up-to-date information on the security siatin Pakistan,
see also Reuters’ Factbox: Security developments in Pakistan, available at
http://www.reuters.com/search?blob=Factbox%3A+38etdevelopments+in+Pakistan

% Human Rights Commission of Pakist&tate of Human Rights in 20118 March 201 2http://www.hrcp-web.org/arhrep.html

%7 According to the Pakistan Human Rights Commissi#hsuicide attacks took place in Pakistan in 2@ldiming 669 lives, 438 of
whom in Khyber Pakhtunkhwa alone. Over 2,300 pesstiad and 4,300 were injured as a result of militgtacks. The majorty of
these attacks occurred in FATA, Balochistan andd€nyPakhtunkhwa; see Human Rights Commission oiskak State of Human
Rights in 201118 March 201 2qttp://www.hrcp-web.org/arhrcp.html

% Recent military operations and militant attackskKhyber Pakhtunkhwa province include: the quellifga militant attack by the
Pakistani forces on 14 January 2012 in Dera Isifadn city (Agence France-Pres$&gkistan quells militant attack, eight kille@l4
January 2012http://reliefweb.int/node/47046;7a militant rocket attack on a school bus ondheskirts of Peshwar which resulted in
the death of the driver and three children on 18t&eber 2011 (Radio Free Europe/Radio Libeftyree Pakistani schoolchildren
killed in bus attack 14 September 201hitp://www.unhcr.org/refworld/docid/4e8973c732.hgréd militant attack against a police
checkpoint in July 2011 which left three policentmad (Radio Free Europe/Radio LibeRglice: Militants kill 3 Pakistani policemen
in country's north3 July 2011http://www.unhcr.org/refworld/docid/4e204389c.hind militant attack in Dir District which reportisd
left at least 25 Pakistani troops dead (BBC Newsakistan: Militant attack on anti-Taliban elders20 June 2011,
http://www.bbc.co.uk/news/world-south-asia-13835548 cross-border attack in the district of Upperr in June 2011 which
reportedly left 23 soldiers and 35 militants de®BC News, Pakistan: Militant attack on anti-Taliban elder20 June 2011,
http://www.bbc.co.uk/news/world-south-asia-1383554thd a suicide attack on a Government buildinddangu which killed 32
persons in May 2011 (BBC NewBakistan: Suicide car-bomber strikes in Han@6 May 2011 http://www.bbc.co.uk/news/world-
south-asia-13565904

% Recent military operations and militant attack$"ATA include: clashes between the Pakistani aamy suspected militants in North
Waziristan on 19 March 2012, in which at least ejggople have been reported killed ( Radio Freeie/Radio LibertyPakistani
clashes leave at least 8 deat® March 2012http://www.unhcr.org/refworld/docid/4f717ae421.hymbn 1 March 2012, Pakistani
fighter jets responded to a series of attacks hyldog militant positions in the Kurram and Orakzabal agencies, killing an
estimated 22 Islamist fighters (Jamestown Foundalibe Looming Storm in Pakistan’s Kurram Agen8yMarch 2012, Terrorism




Balochistart? they also increasingly target civilian populatiomsther parts of the country, including
in urban centre$.

Since August 2008, Pakistan has experienced wavegeonal displacement as a result of security
operations in the North-West of the country — FA@Ad Khyber Pakhtunkhwa. Over four million
people were reportedly displaced as a consequentie aviolence”? Although vast numbers have
since returned, as of December 2011 almost one@milemained displace“a.New waves of internal
displacement have since been reported as a résulstained military operations in FATA, which are

Monitor Volume: 10 Issue: Shttp://www.unhcr.org/refworld/docid/4f5dd7fe2.hiintlashes between the Pakistani forces and Taliban
militants in Kurram Agency, which left 23 personsad on 25 January 2012 (BBC Newskistan clashes: Many dead in Kurram
fighting, 25 January 201Zttp://www.bbc.co.uk/news/world-asia-16723%02a terrorist bombing in the town of JAmrud, Khybe
Agency, which left some 30 persons dead and 60ddjwn 10 January 2012 (UN News ServiBan deplores deadly bombing in
north-western Pakistani towrl0 January 201ttp:/reliefweb.int/node/469499a militant attack, in December 2011, on a vidag
the Shalobar area of Khyber Agency, during whicleast five civilians were killed and six injuredigence France-Presddjlitants

kill five Pakistani villagers: officials13 December 2018ttp://reliefweb.int/node/4648)3a militant attack on a security checkpoint in
Khyber tribal district which killed 15 people on B&ptember 2011 (Radio Free Europe/Radio Lib&tgsh in Pakistan tribal area
kills 15, 18 September 201 http://www.unhcr.org/refworld/docid/4e8973e828.htnd suicide bomb attack on 19 August 2011 at a
mosque in Jamrud, a town in the Khyber agency, hwhett at least 48 people dead and over 100 otvetsided. Although no group
claimed responsibility, local tribesmen opposedTaiiban activity in the region may have been theenided target (Radio Free
Europe/Radio Liberty, Condemnations of Pakistan mosque hlast 19 August 2011,
http://www.unhcr.org/refworld/docid/4e5cdbd13.hyméh military offensive against militants in KurrafAgency in July 2011 (BBC
News,Pakistan begins offensive in the Kurram tribal mgi4 July 2011http://www.bbc.co.uk/news/world-south-asia-14015184d
Radio Free Europe/Radio LibertyPakistan military: New offensive launched near Afgh border 4 July 2011,
http://www.unhcr.org/refworld/docid/4e20438a28.htna military operation in Orakzai Agency during iefn hundreds of insurgents
were allegedly killed (Radio Free Europe/Radio LipeAt least 15 dead in clash between Pakistani milignoups 25 June 2011,
http://www.unhcr.org/refworld/docid/4eOb2e3ac.htm& military operation in Mohmand Agency in Jun@l2, during which 25
militants were reportedly killed (Radio Free Eurtpedio Liberty, Pakistani army: 25 insurgents, four soldiers killed tribal
operation 19 June 2011http://www.unhcr.org/refworld/docid/4el42b6alc.htrahd Radio Free Europe/Radio Liber®fficials:
Pakistani troops kill 11 militants near Afghan berd17 June 2011http://www.unhcr.org/refworld/docid/4e142b5d8.hd militant
attack in June 2011 on a village in Bajaur Agereportedly left two women wounded (BBC Newgkistan: Militant attack on anti-
Taliban elders20 June 2011http://www.bbc.co.uk/news/world-south-asia-13835540 least eight Pakistani soldiers and 10 Taliban
militants were reportedly killed in fighting in theorthwestern Waziristan tribal region in an incilén June 2011 (Radio Free
Europe/Radio Liberty, Up to 20 reported kiled in militant attack in Palan's northwest 9 June 2011,
http://www.unhcr.org/refworld/docid/4e142b245.hymit is reported that the Pakistani military igimg the local Wazir and Dawar
tribes of North Waziristan to initiate an uprisiagainst militants in the area; see Jamestown Faiamd#&akistan’s Military Urges
Tribal Uprising against Militants in North Wazirimh, Terrorism Monitor Volume: 9 Issue: 34, 9 Septemib2011,
http://www.unhcr.org/refworld/docid/4e6dbaf32.html

Balochistan is facing a low-level insurgency, hwithnic Balochi activists demanding enhanced ipalitautonomy as well as more
local control over the province's natural resourdteis reported that Balochi militants carried @etveral attacks on security forces, as
well as non-Balochi teachers and educational intgtits in 2010; see Human Rights Watéfprid Report 2012 - Pakista@2 January
2012, http://www.unhcr.org/refworld/docid/4f2007datenl; Freedom Housdsreedom in the World 2011 - Pakista®6 July 2011,
http://www.unhcr.org/refworld/docid/4e2e8b2b37.htamid Human Rights WatchTheir Future is at Stake”: Attacks on Teachersda
Schools in Pakistan’s Balochistan Provind8 December 2010ftp://www.unhcr.org/refworld/docid/4d061d082.html

During 2011, over 1,700 persons were reporteifligckin incidents of violence in Karachi; see HumfRights Commission of Pakistan,
State of Human Rights in 20118 March 2012http://www.hrcp-web.org/arhrcp.htimDther examples include, two suicide bombers in
early September 2011 targeting a senior securfigiaifkilled 23 people and wounded over 60 otharQuetta. The Taliban claimed
responsibility for the attacks, which were allegedbnducted as retaliation for the arrest of ameAl-Qaeda member in Quetta; see
Radio Free Europe/Radio Liberty,Suicide bombers kil 23 in southwest Pakistari¥ September 2011,
http://www.unhcr.org/refworld/docid/4e6f685f2.htmand UN News ServiceSecretary-General deplores suicide bombings in
Pakistan 8 September 201Ihttp://www.unhcr.org/refworld/docid/4e6f16262.htmh June 2011, two explosions in the city of
Peshawar killed 34 people and injured nearly 168;Radio Free Europe/Radio Liberfyyin blasts kill 34 in Pakistari2 June 2011,
http://www.unhcr.org/refworld/docid/4e142b3723.htménd BBC News, Peshawar rocked by twin blastsl2 June 2011,
http://www.bbc.co.uk/news/world-south-asia-13740746

Conflict-induced displacement continued to occince April 2011, major displacements have takiacepin Kurram and Khyber
Agencies (FATA), and in a number of other locatissee Human Rights Commission of Pakis@tate of Human Rights in 20118
March 2012 http://www.hrcp-web.org/arhrcp.htiéind Internal Displacement Monitoring CentBésplacement caused by conflict and
natural disasters, achievements and challendge® January 2012http://www.unhcr.org/refworld/docid/4f0e97f82.htmBee also
Amnesty International, Amnesty International Annual Report 2011 - Pakistan 13 May 2011,
http://www.unhcr.org/refworld/docid/4dcel54bc.htrahd UK Foreign and Commonwealth Offidéuman Rights and Democracy:
The 2010 Foreign & Commonwealth Office Report -iftak, 31 March 201 1http://www.unhcr.org/refworld/docid/4d99aa805f.html
According to official statistics, some 850,00@ple were internally displaced in FATA and KhyberkRas of November 2011. Alarge
number of IDPs from FATA'’s Bajaur, Mohmand and CraikAgencies returned to or near their places igfirurdespite a lack of data
on their situation, the Government no longer cogrgd them displaced. Some 77 percent of the rentalBiPs were from Kurram and
South Waziristan Agencies; see Internal Displacenmonitoring Centre Displacement caused by conflict and natural digaste
achievements and challengd® January 201ttp://www.unhcr.org/refworld/docid/4f0e97f82.htnDther estimates places the IDP
population at 600,000 as of January 2012; see UNHIDR2 UNHCR country operations profile — Pakistandated (accessed 27
January 2012http://www.unhcr.org/cgi-bin/texis/vtx/page?pagee487016
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expected to contind®.Armed clashes over control of land and naturabueses between Pakistani
armed forces and tribal militants in Balochistasoataused large-scale displacement in 2010.

Extensive floods in the summer of 2010 reportediyndated 20 percent of the country and displaced
or otherwise affected more than 20 million peopldKhyber Pakhtunkhwa, Balochistan, Sindh and
Punjab province® The flooding, compounded by the security situatieportedly led food prices to
double and food insecurity to become more widesptesimilarly, heavy monsoon rains over the
course of August 2011 has affected over nine amafamillion people and claimed an estimated 520
lives in Sindh and parts of Balochistan provifitédumanitarian actors estimate that, in Sindh
province alone, 1.8 million persons were displaogthe floods; 495,000 of whom were still residing
in temporary settlements and makeshift camps atiesgrovince in October 2011 Thus far, due to
funding constraints, humanitarian assistance hashesl only a small proportion of the affected
population leaving millions in critical need of emgency assistance, such as safe drinking water and
sanitatior™’ Although floodwaters have receded in the floockeitd districts of Sindh Province,
some of the displaced population is still unableréturn to their homes due to poor sanitary
conditions™*

Although a breakdown by profile is not availablaridg the period from January to end of November
2011, 14,380 asylum applications were submittedPbkistani nationals globally — compared to
10,017 applications registered during the same@éni 2010, representing a 43 percent incréase.

4 On-going security operations by the Governmerte® against non-State armed groups in Khyber AgenEATA have reportedly

resulted in the displacement of more than 250,688gns since January 2012; see Save the Chil@anflict forces a quarter of a
million people from their homes in Pakistan as wdrrns blind eye to Khyber crisig April 2012, http://reliefweb.int/node/487687
Additional reports indicate that 24,600 familiesrevdisplaced since mid-January 2012 from Khybermageo Jalozai camp in Khyber
Pakhtunkhwa province. Further displacements areagd as security operations continue in Khybernagesee UN Office for the
Coordination of Humanitarian AffairsPakistan: Khyber Agency Displacement - Situatiorpd®e No. 1 28 March 2012,
http://reliefweb.int/sites/reliefweb.int/files/ras@es/full%20report_108.pdf100,000 persons were newly displaced in 2011 from
Kurram, Agency alone; Internal Displacement MonitgrCentre Displacement caused by conflict and natural disastechievements
and challenges10 January 2012http://www.unhcr.org/refworld/docid/4f0e97f82.htmin February 2011, for example, UNHCR
registered some 25,000 people internally displaa®éd result of fresh military operations againsuigents in Mohmand agency,
FATA; see UNHCRNew displacement in north-west Pakistari-ebruary 201http://www.unhcr.org/4d4bd2626.html

See, for example, Internal Displacement Monipi@entre,Internal Displacement: Global Overview of Trendsldbevelopments in
2010 - Pakistan23 March 2011http://www.unhcr.org/refworld/docid/4d932e18c.html

Over 1,600 individuals lost their lives accordiogofficial figures; see UNHCR2011 UNHCR country operations profile — Pakistan
undated (accessed 20 October 20bith://www.unhcr.org/cgi-bin/texis/vtx/page?pagee487016 See also Brookings-Bern Project
on Internal Displacement A Year of Living Dangerously: A Review of Naturalisdsters in 2010 April 2011,
http://www.unhcr.org/refworld/docid/4dabde142.htrilther sources estimate the number of deaths980;1see Freedom House,
Freedom in the World 2011 - Pakisté® July 2011http://www.unhcr.org/refworld/docid/4e2e8b2b37.html

47 See, for example, UN Food and Agriculture Orgatiim, Pakistan: Country Profile undated (accessed 20 October 2011),
http://www.fao.org/countries/55528/en/pakland Food Security PortalPakistan undated (accessed 20 October 2011),
http://www.foodsecurityportal.org/Pakistan

According to official figures; see GovernmentRdkistan,Damages / Relief in Sindh & Balochistan 30-Dec-20llDanuary 2012,
http://reliefweb.int/sites/reliefweb.int/files/rasimes/PDF_15.pdiSee also UNHCRRakistan floodwaters recede, urgent humanitarian
needs remairb October 2011http://www.unhcr.org/refworld/docid/4e8d4ba02.html

4 See, for example, UNICEF, Pakistan Update 2011 Floods: Needs and Respon0 October 2011,
http://reliefweb.int/sites/reliefweb.int/files/ras@es/UNICEF%20Floods%20Update%2020%200ctober%20@8f and Internal
Displacement Monitoring Centre (IDMCpakistan: Urgent need for more resources to agsiple displaced by flooding October
2011, http://www.unhcr.org/refworld/docid/4e92e02c2.html

Many humanitarian organisations were reportedtgdd to scale down their relief operations du¢htlack of funding. Although,
according to the Food and Agriculture Organisati& percent of the water had receded from floodcadd areas, nearly 2000 km2
remained under water as of January 2012; see UNI@EKistan Update 2011 Floods: Needs and Respor&iedh and Balochistan,
17 January 2012, http://reliefweb.int/sites/reliefweb.int/files/ras@es/UNICEF%20Floods%20Update%2012%20
January%202012.pdAccording to the UN Office for the Coordinatiofi ldumanitarian Affairs (OCHA), one million persomgere
provided with food and 500,000 persons with esakmtiedicines. As of 20 October 2011, emergencyteshand water had been
provided to only 25 percent of the targeted popatatThree million flood-affected people remain tiligvulnerable and in need of
immediate food assistance in Sindh and Balochistaninces; see UN Office for the Coordination ofritnitarian AffairsPakistan
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Monsoon 2011 - Situation Report No. , 9 20 October 2011,
http://reliefweb.int/sites/reliefweb.int/files/rasimes/OCHASItrepNo0.9_PakistanFloods2011.(8iée also UNICEFPakistan Update
2011 Floods: Needs and Respanse 20 October 2011,

http://reliefweb.int/sites/reliefweb.int/files/rasi@es/UNICEF%20Floods%20Update%2020%200ctober%0adf.

51 See, for example, UNICEF, Pakistan Update 201dodd: Needs and Response in Sindh and Balochifanjanuary 2012,
http://reliefweb.int/sites/reliefweb.int/files/rasmwes/UNICEF%20Floods%20Update%2012%20January%202@fl and UN Office
for the Coordination of Humanitarian AffairsPakistan Monsoon 2011 - Situation Report Nq. ZD October 2011,
http://reliefweb.int/sites/reliefweb.int/files/rasimes/OCHASItrepNo0.9_PakistanFloods2011.pdf

According to statistics compiled by UNHCR in teda to 44 industrialized countries in Europe, Mofmerica, Oceania and Asia; see
UNHCR, Asylum claims in industrialized countries - Latesnonthly data: Pakistan 22 December 2011,
http://www.unhcr.org/statistics/Latest-monthly-asytdata.zip See also UNHCRAsylum Levels and Trends in Industrialized
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[11. National Legal Framework
A. Historic Overview

Although the principles of religious freedom andiaigrights for all, irrespective of caste or creed,
were endorsed by the founding father of modern $eaij® successive constitutional and legislative
revisions prompted by rising religious fundamestalihave resulted in a steady erosion of the rights
and freedoms protected by the Constitutfon.

Throughout the 1970s Islamic activism gained growwblving into the main voice of dissent, and
defining the policies of the government of formeinfe Minister Zulfigar Ali Bhutto (1971-19775.
The 1973 Constitution incorporated a repugnancyigian, pursuant to which all laws had to be in
accordance with Islaffi. In 1974, amid waves of anti-Ahmadidisturbances and in an effort to
appease the Islamist movem&hthe Bhutto government declared Ahmadis a non-Mustinority >°

Shortly after seizing power in a military coup ulyd1977, General Mohammad Zia ul-Hag embarked
on a process of Islamization of the Pakistan legatent® As a result,hadd offense$' were
introduced into criminal law through four ordinasceollectively referred to as theludood
Ordinance$? and the Federal Shariat Court, with exclusivesjligtion to examine whether a law is
in accordance with Islam, was establisfied.

Countries: Statistical overview of asylum applioas lodged in Europe and selected non-European tdesn18 October 2011,
http://www.unhcr.org/refworld/docid/4e9d6ac72.html

% In his address to the first Constituent AssentflPakistan on 11 August 1947, Quaid-e-Azam MuhachlaJinnah, then President

of the Constituent Assembly, saiddu are free; you are free to go to your temples, gre free to go to your mosques or to any other

places of worship in the State of Pakistan. You b&yng to any religion or caste or creed — thas mathing to do with the business of
the State. [...] We are starting with this fundaméptinciple: that we are all citizens and equalizéns of one StateseeAddress of
the Founder of Pakistan Quaid-e-Azam Muhammad Afinah on 11th August, 1947 to 1st Constituent Absem
http://www.na.gov.pk/ Pakistan’s original 1956 Constitution clearly yioked for the right of each citizen to profess, gbice and

propagate his or her religion; see Article 18 of e th Constitution of Pakistan, 2 March 1956,

http://pakistanspace.tripod.com/archives/56_02.htm

See, for example, International Crisis GroupReforming Pakistan's Prison System12 October 2011,

http://www.unhcr.org/refworld/docid/4e968f382.htmlinnah Institute A Question of Faith: A Report on the Status of dRalis

Minorities in Pakistan7 June 2011, pp. 21-28ttp://www.jinnah-institute.org/images/stories/jain minority _report.pdfMartin Lau,

Twenty-Five Years of Hudood Ordinances — A Reviee4 Wash & Lee L. Rev. 1291-1314 (2007),

http://law.wlu.edu/deptimages/Law%20Review/64-4kpalfi. and Amjad Mahmood KharPersecution of the Ahmadiyya Community in

Pakistan: An Analysis Under International Law amdernational RelationsHarvard Human Rights Journal, Vol. 16, 2003, 2bZ-

244, http://www.law.harvard.edu/students/orgs/hrj/iskhéh.pdf

Karen Parker, J.DReligious Persecution in Pakistan: the Ahmadi Catsthe Supreme CoyrHumanitarian Law Project, December

1993, available dtttp://www.guidetoaction.org/parker/ahmadi.html

%6 Pursuant to Article 227(1) of the Constitutiontbé Islamic Republic of Pakistan (as amended upltduly 2004), 10 April 1973,

http://www.unhcr.org/refworld/docid/47558c422.htnalll laws had to be in conformity with the injuitets of Islam, save for the

personal laws of non-Muslims (Article 227(3)).

For further information on the treatment of Ahnisadee Section IV(A)(1) below.

See, for example, Jinnah InstitieQuestion of Faith: A Report on the Status ofdRalis Minorities in Pakistan7 June 2011, pp. 24-

25, http://www.jinnah-institute.org/images/stories/jain minority _report.pdf

Adopted on 17 September 1974, @enstitution (Second Amendment) Act, 18@ended the Constitution by incorporating in Asicl

260 the following clause:

“A person who does not believe in the absolute ampalified finality of The Prophethood of MUHAMMABReace be upon

him), the last of the Prophets or claims to be agPet, in any sense of the word or of any desoriptvhatsoever, after

MUHAMMAD (Peace be upon him), or recognizes suctaanant as a Prophet or religious reformer, is @oMuslim for the

purposes of the Constitution or ldw.

The full text of the Second Amendment 1974 is ilabee at http://www.pakistani.org/pakistan/
constitution/amendments/2amendment.h#mticles 260(3)(a) and (b) of the Constitutiorhieh defined the term “Muslim” and listed
groups legally considered “non-Muslim” (i.e. persdselonging to the Christian, Hindu, Sikh, BuddhistParsi community, a person
of the Quadiani Group or Lahori Group (who callrtfselves ‘Ahmadis’ or by any other name) or a Bahad a person belonging to
any of the Scheduled Castes), were introduced &;18ee Section 6 of the Constitution (Third Ameedth Order, 1985, President’s
Order 24 of 1985, 19 March 198%tp://www.pakistani.org/pakistan/constitution/orsl@o24 1985.html
See, for example, International Crisis Group/lslamic  Parties in  Pakistan 12 December 2011,
http://www.unhcr.org/refworld/docid/4ee6f6fc2.htnand Jinnah InstituteA Question of Faith: A Report on the Status of dialis
Minorities in Pakistan7 June 2011, pp. 25-2ttp://www.jinnah-institute.org/images/stories/jain minority report.pdf
Hadd offenses are those for which the Qur'an presciitxes punishments; see Martin Lalwenty-Five Years of Hudood Ordinances
— A Review64 Wash & Lee L. Rev. 12911314 (2001t}p://law.wlu.edu/deptimages/Law%20Review/64-4paifl.

%2 The Prohibition (Enforcement of Hadd) Order, 197®resident's Order No. IV of 1979, 10 February 1979
http://www.unhcr.org/refworld/docid/4db9988a2.hirBiffence of Zina (Enforcement of Hudood) Ordingnt@79, Ordinance No. VII
of 1979, 10 February 197%ttp://www.unhcr.org/refworld/docid/4db999952.hfmDffence of ‘Qazf (Enforcement of Hadd)
Ordinance, 1979, Ordinance No. VIII of 1979, 10 fealoy 1979 http://www.unhcr.org/refworld/docid/4db99a162.hirahd Offences
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During the 1980s, several criminal law ordinancegenpassed by the Parliament, including five
which explicitly targeted religious minorities aramtiminalized blasphemy: a law punishing the
defiling of the Qur'an; a prohibition against ingog the Prophet Muhammad, his wives, family, or
companions$* and two laws specifically restricting the actieiti of Ahmadi§® The General
Ordinance XX (1984 amended Pakistan’'s Penal Code and Press Public@idinance by
incorporating sections 298B and 298CThe sections, referred to collectively as the iafimadi
laws”, expressly prohibit Ahmadis from professigbie Muslims or using Muslim practices in their
worship or in the propagation of their faith, eadfence being punishable with imprisonment for up
to three years and a fifléThe introduction of the blasphemy laws in the Pedade reportedly
promoted an atmosphere of religious intolerance eaontributed to the institutionalization of
discrimination against religious minorities, pantarly the Ahmadi community. The discriminatory
nature of the provisions and the severity of thaighuments incurred, as well as their subsequent
exploitation by religious extremists, have attrdotédespread international criticisth.

In 1985, for example, the former UN Sub-Commissimm Prevention of Discrimination and
Protection of Minorities warned that the situatifreligious minorities in Pakistan had the potainti
to lead to mass exodus, especially of memberseftimadi community. It considered Ordinance
XX as a ‘prima facie violation [...] of the right of religiousninorities to profess and practice their
own religiorf, and “expresse[d] grave concern that persons charged aiiith arrested for violations
of Ordinance XX have been reportedly subjectectmus punishments and confiscation of personal
property, 7[0...] discrimination in employment and edtion and to the defacement of their religious
property’

Attempts by successive governments to reform oeakthe blasphemy laws have failed under the
pressure of hardline religious groupsn November 2010, with the Government's expressibn
support, the former Information Minister and membérthe ruling Pakistan People’s Party (PPP),

Against Property (Enforcement of ‘Hudood’) Ordinanc 1979, Ordinance No. VI of 1979, 10 February 1979
http://www.unhcr.org/refworld/docid/4dd101512.html

International Crisis Grouplslamic Parties in Pakistagn12 December 2011http://www.unhcr.org/refworld/docid/4ee6f6fc2.html
Martin Lau, Twenty-Five Years of Hudood Ordinances — A Reviéd Wash & Lee L. Rev. 1291-1314 (2007),
http://law.wlu.edu/deptimages/Law%20Review/64-4kpalfi. and Amjad Mahmood KharPersecution of the Ahmadiyya Community in
Pakistan: An Analysis Under International Law amdernational RelationsHarvard Human Rights Journal, Vol. 16, 2003, 2bZ-
244 http://www.law.harvard.edu/students/orgs/hrj/iskhéh.pdf

For a more in-depth overview of the “blasphemyd§wee Section I11(C)(1) below.

% See, for example, Jinnah InstituéeQuestion of Faith: A Report on the Status ofdRmlis Minorities in Pakistar7 June 2011, pp. 25-
27, http://www.jinnah-institute.org/images/stories/jain minority_report.pdf Freedom HousePolicing Belief: The Impact of
Blasphemy Laws on Human Rights - Pakistah October 2010http://www.unhcr.org/refworld/docid/4d5a7009c.htrahd Martin
Lau, Twenty-Five Years of Hudood Ordinances - A Reviésd Wash & Lee L. Rev. 1291-1314 (2007),
http://law.wlu.edu/deptimages/Law%20Review/64-4 paifl.

The Anti-Islamic Activities of the Quadiani Group, Lah@roup and Ahmadis (Prohibition and Punishmentgi@ance, 1984 also
known as Ordinance No. XX of 1984 published in the Gazette of Pakistan, 26 April 849 available at
http://www.thepersecution.org/archive/ordxx.htiihe Ordinance was subsequently validated byCiestitution (Eight Amendment)
Act 1985 adopted on 9 November 1985 and published in tlagette of Pakistan, Extraordinary, on 11 Novemb@851
http://www.pakistani.org/pakistan/constitution/arderents/8amendment.html

57 See  Pakistan Penal Code, 1860 (as amended), Act XLV  of 1860, 6 ctofer 1860,
http://www.unhcr.org/refworld/docid/485231942.htrithe amendments to the Penal Code were validhtedgh the adoption of the
eighth amendment to the Constitution; Samstitution (Eight Amendment) Act 198&lopted on 9 November 1985 and published in
the Gazette of Pakistan, Extraordinary, on 11 Ndam 1985,
http://www.pakistani.org/pakistan/constitution/armderents/8amendment.html

For a more in-depth overview of the “anti-Ahmaalivk”, see Section 11I(C)(2) below.

See, for example, Human Rights FiBtasphemy Laws Exposed: The Consequences of Clizimga‘Defamation of Religions’
updated March 201 http://www.humanrightsfirst.org/wp-content/uplogBlsisphemy Cases.pdfreedom HouseRolicing Belief: The
Impact of Blasphemy Laws on Human Rights - PakistdnOctober 2010http://www.unhcr.org/refworld/docid/4d5a7009c¢.html
Amjad Mahmood KhapPersecution of the Ahmadiyya Community in Pakistan Analysis Under International Law and Interioaial
Relations Harvard Human Rights Journal, Vol. 16, 2003, pp7-244,http://www.law.harvard.edu/students/orgs/hrj/iskhéh.pdf
Pedro C. Moreno Handbook on Religious Liberty Around the World:akBtan The Rutherford Institute, 1996,
http://religiousfreedom.lib.virginia.edu/rihand/Rstkin.htmj and Amnesty Internationdllse and Abuse of the Blasphemy Laivguly
1994, http://www.unhcr.org/refworld/docid/3ae6a9aa4.html

" See Resolution 1985/21 as reported in the UN @woimand Social Council (ECOSO®eport of the Sub-Commission on Prevention
of Discrimination and Protection of Minorities otsi38th session, Geneva, 5-30 August 1#8EN.4/1986/5, 4 November 1985,
http://www.unhcr.org/refworld/docid/4dd4d8e92.html

See, for example, Human Rights Commission of $akj State of Human Rights in 20118 March 2012 http://www.hrcp-
web.org/arhrcp.htmlinnah InstituteA Question of Faith: A Report on the Status ofdialis Minorities in Pakistan7 June 2011, pp.
27-29, http://www.jinnah-institute.org/images/stories/jaim minority report.pdf and Minority Rights Group InternationaVorld
Directory of Minorities and Indigenous Peoples - kizan: Overview September 2010,
http://www.unhcr.org/refworld/docid/4954ce652.html
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Sherry Rehman, introduced a private bill aimed edorming the blasphemy laws. The proposed
amendments soughhtyter alia, to remove the death penalty for such offencesjigalize incitement

to religious discrimination or violence, as well ts penalize false or frivolous accusatidhdn
December 2010, at the request of the GovernmeatCthuncil of Islamic Ideolody reviewed the
controversial blasphemy laws and recommended peptaicedural changes with a view to preventing
their misus€’ Under the pressure of large rallies organized dnglline Islamic groups and religious
political parties in protest against the bill in ®@enber 2010 and January 203the Government
reneged on its commitment to review the blasphems]® Two high profile public figures — Salman
Taseer, the Governor of Punjdband Shahbaz Bhatti, Pakistan’s Minister for Mihowffairs’® —
were killed on 4 January and 2 March 2011, respelgti purportedly due to their overt opposition to
the blasphemy laws. The UN High Commissioner fomidn Rights condemned these assassinations

2 The PPP itself reportedly did not support thg bite Inter Press Service News AgerRgkistan: Blasphemy Law Carries Over Into

New Yearl January 201http://ipsnews.net/news.asp?idnews=54014

The Council of Islamic Ideology is a constitutidradvisory body on Islamic injunctions; see Jiniradtitute, A Question of Faith: A
Report on the Status of Religious Minorites in iB&n, 7 June 2011, p. 38, http://www.jinnah-
institute.org/images/stories/jinnah_minority repmf.

The Council, however, opposed their repeal andmenended that capital punishment be retainedffenders; see Jinnah Institut,
Question of Faith: A Report on the Status of Religi Minorities in Pakistan 7 June 2011, p. 38http://www.jinnah-
institute.org/images/stories/jinnah_minority repmitf and The Express Tribun&pp Islamic body proposes changes in blasphemy
law, 19 December 2010, http://tribune.com.pk/story/91838/council-of-islamdeology-top-islamic-body-proposes-changes-in-
blasphemy-law/

A rally organized by Tahaffauz-e-Namoos-e-Risatatconglomerate of religious parties, and helKarachi on 9 January 2011
reportedly numbered over 40,000 persons; see Adianan Rights CommissioGovernment must file FIRs for attempted murder
against the religious leaders calling for the killi of innocent persond0 January 201 http://www.humanrights.asia/news/urgent-
appeals/AHRC-UAG-001-2011See also The Express Triburfggcular politicians jump on blasphemy bandwagorkistan 31
January 2011http://tribune.com.pk/story/111688/secular-poldits-jump-on-blasphemy-bandwagomhe Express Tribunédefiance

of law: Tahaffuz rally speakers threaten court8 January 2011http://tribune.com.pk/story/104903/jamaat-ud-daatiyrbanned-
outfit-incites-violence/and Inter Press Service News Ageriegkistan: Blasphemy Law Carries Over Into New Yéakanuary 2011,
http://ipsnews.net/news.asp?idnews=540A424-hour nationwide strike was also organisedMbyslim clerics to protest against
changes to the laws; see BBC NewRakistan on strike against bill to amend blasphetay, 31 December 2010,
http://www.bbc.co.uk/news/world-south-asia-12097.687

On 30 December 2010, the Government publiclyedtahat it had no intention of repealing or amegdime laws; see, for example,
Human Rights Commission of Pakist&tate of Human Rights in 20118 March 201 2http://www.hrcp-web.org/arhrcp.htmHuman
Rights WatchWorld Report 2012 - Pakista22 January 201ttp://www.unhcr.org/refworld/docid/4f2007cac.htrdinnah Institute,

A Question of Faith: A Report on the Status of dialis Minorities in Pakistan7 June 2011, pp. 4-Sittp://www.jinnah-
institute.org/images/stories/jinnah_minority repgudf, and GuardianSherry Rehman next on Pakistan militants' hitfis¢nds fear 2
March 2011 http://www.guardian.co.uk/world/2011/mar/02/sherefyman-pakistan-blasphemy-laws-hitlist

It is reported that Governor Taseer was murdénedhis own bodyguard in Islamabad. The killer, MamQadri, was apparently
influenced by clerics who issued a decree of degtinst Mr Taseer for opposing the blasphemy lagv ympathising with Aasia
Bibi, a Christian woman convicted under it; see, daample, Asian Human Rights Commissiémjlure to take action against
fundamentalists makes a mockery of the, Idd January 201http://www.humanrights.asia/news/ahrc-news/AHRC-S008-2011
Time, Pakistan’s Pols Paralyzed by Religious Extremism  January 13, 2011
http://www.time.com/time/world/article/0,8599,2042500.htmj and The GuardiarBalmaan Taseer: murder in an extremist climate
5 January 201 http://www.guardian.co.uk/commentisfree/belief/2041/05/salman-taseer-murder-pakisthris reported that Qadri’'s
actions were praised by 500 Muslim clerics belogdim Jamaat-e-Ahl-e-Summat, a prominent Barelvanization. The clerics have
also warned the public against mourning the lateeBwr; see US Commission on International ReligibreedomUSCIRF Annual
Report 2011 - Countries of Particular Concern: Pan 28 April 2011, http://www.unhcr.org/refworld/docid/4dbe90c1c.htnih
October 2011, Qadri was sentenced to death fokitlreg of Governor Taseer; see Radio Free Europdi® Liberty,Pakistan court
orders death for assassin of blasphemy reform gmrerl October 2011http://www.unhcr.org/refworld/docid/4e9ea77027.html
However, the presiding judge reportedly fled thardoy amid fears for his safety; see, for exampimnesty International, &kistan:
Blasphemy law reform more urgent one year after  dBoor killing, 4 January 2012,
http://www.unhcr.org/refworld/docid/4f06ad372.htnand Asian Human Rights CommissidPakistan: Government sends a judge
abroad to appease extremist religious grou@® October 201 http://www.humanrights.asia/news/ahrc-news/AHRC-ST60-2011/
Furthermore, Governor Taseer’s son was reportdutiyeted in August 2011 by militants and remainssings see US Commission on
International Religious FreedomSCIRF Annual Report 2012 — Countries of Particuldoncern: Pakistan20 March 2012,
http://www.unhcr.org/refworld/docid/4f71a674c.html

Minister Bhatti was reportedly killed by a groopgunmen on 2 March 2011. Prior to his assassinatie is said to have received
several death threats, including from militant gresuch as the Taliban, and predicted his own deatinths before it happened; see
Human Rights WatchRakistan: Rights Suffer Under Army Power Grab: Upsuin Attacks on Civilians, Torture, Targeted Kigs

23 January 2012, http://www.hrw.org/news/2012/01/23/pakistan-righbtefer-under-army-power-grab Asian Human Rights
Commission,The brutal assassination of Minister Shahbaz Brexfioses the nexus between the security agendetharaliban 3
March 2011,http://www.humanrights.asia/news/ahrc-news/AHRC-S086-2011 The Citizen,Slain Christian minister left video
warning, 3 March 2011, http://www.citizen.co.za/citizen/content/en/citizenrld-news?0id=176716&sn=Detail&pid=40&Slain-
Christian-minister-left-video-warningand Reuters,Militants say killed Pakistani Minister for blasping, 2 March 2011,
http://uk.reuters.com/article/2011/03/02/uk-pakistainister-idUKTRE7211902011030Rittle progress was made in the investigation
into his murder, which initially focussed on theriStian community and Bhatti's family. All thoserasted for suspected involvement
have reportedly been released; see US Commissidnt@mational Religious FreedotdSCIRF Annual Report 2012 — Countries of
Particular Concern: Pakistan20 March 2012http://www.unhcr.org/refworld/docid/4f71a674c.html

73

74

75

76

7

78

12



as ‘symptomatic of pervasive violence against religimisorities in Pakistah’® Following the
murders of Governor Taseer and Minister Bhatti, rRaM withdrew her proposed legislati@ryhile
the country experienced an upsurge in blaspheragationg”

B. Constitution

While the Constitution of Pakistifnguarantees the rights of religious minorifléss well as other
fundamental rights such as gender equality, freedbaxpression and press, freedom of association
and assembl§ it effectively segregates the country’s citizens the basis of religioff. The
Constitution proclaims Islam as the State relifoand binds the legal system to Islamic law by
stipulating that no law should be repugnant to ithienctions of Islam as laid down in the Holy
Quran and Sunnah, and that all existing laws shdw# brought in conformity/. Fundamental
freedoms, such as the freedom of expression arsd,aee also subject tarfy reasonable restriction
imposed by law in the interest of the glory of ig14®

 UN Office of the High Commissioner for Human RigHJN human rights chief condemns Pakistan assassimatirges reform of

blasphemy laws2 March 2011http:/reliefweb.int/node/39034Th his yearly address at the opening of Parliaroar22 March 2011,
President Zardari publicly condemned the murdeth@two high-level officials and vowed to fightlit@incy and extremism; see New
York Times, Pakistan’'s President Vows, Again, to Fight Extramis 22 March 2011,
http://www.nytimes.com/2011/03/23/world/asia/23saén. html

Ms. Rehman'’s decision reportedly came after teeBiment had publicly ruled out amending the Wiaspy laws; see Guardian,

Sherry Rehman next on Pakistan militants' hitfisends fear 2 March 2011 http://www.guardian.co.uk/world/2011/mar/02/sherry-

rehman-pakistan-blasphemy-laws-hitlisind Minority Rights Group InternationaPakistan blasphemy law targets minorities and

should be repealed — MR@& February 2011http://www.minorityrights.org/10497/minorities-itié-news/pakistan-blasphemy-law-
targets-minorities-and-should-be-repealed-mrg.h®hle has also reportedly received several deagtatthfor her opposition to the
blasphemy laws and a cleric from a Karachi moseu®ntedly publicly states that she deserved tofaientroducing the bill. No

action was taken against the cleric; see HumantRiglommission of Pakistagtate of Human Rights in 20118 March 2012,

http://www.hrcp-web.org/arhrep.htmASSIST News Serviced?akistan police says no to blasphemy case agamestrs Rehman20

February 2010nttp://www.assistnews.net/Stories/2011/s11020188.ahd BBC NewsPakistan MP drops effort to repeal blasphemy

laws, 3 February 201http://www.bbc.co.uk/news/world-south-asia-12355001

Member of religious minorities, Muslims, as wa#l children and persons with mental disabilitiesewgharged under the blasphemy

provisions in 2011; see, for example, Human Rightgatch, World Report 2012 - Pakistan22 January 2012,

http://www.unhcr.org/refworld/docid/4f2007cac.html

The Constitution has been repeatedly amended aspesded since its adoption, on 12 April 1973. &orup-to-date consolidated

version of the Constitution of Pakistan incorpargtamendments made by the Constitution (EighteAntendment) Act, 2010, see

Constitution of the Islamic Republic of Pakistan s (aamended as of 20 Aprii 2010), 10 April 1973,

http://www.na.gov.pk/publications/constitution.pdf

The freedom to profess religion and manage relgimstitutions is enshrined under Article 20 oé tGonstitution of the Islamic

Republic of Pakistan (as amended up to 31 July Ra@4April 1973 http://www.unhcr.org/refworld/docid/47558c422.html

8  See Articles 25, 19, 17 and 16 of the Constitutibthe Islamic Republic of Pakistan (as amendetbugil July 2004), 10 April 1973,
http://www.unhcr.org/refworld/docid/47558c422.htréspectively.

8 Article 260(3) of the Constitution of the IslamRepublic of Pakistan (as amended up to 31 July 2008 April 1973,
http://www.unhcr.org/refworld/docid/47558c422.htnidentifies Christians, Hindus, Sikhs, Buddhid®arsis, Baha'is and Ahmadis
(whether of the Quadiani or Lahori group) as “nondiims”. Eligibility for presidency is restricted Muslims (Article 41(2)). Some
seats in the National and Provincial Assemblieseserved for women and non-Muslims (Articles 5d &66).

8 Article 2 of the Constitution of the Islamic Refiob of Pakistan (as amended up to 31 July 2004), Ayl 1973,
http://www.unhcr.org/refworld/docid/47558c422.html

8 Article 227 of the Constitution of the Islamic Regic of Pakistan (as amended up to 31 July 2004), April 1973,
http://www.unhcr.org/refworld/docid/47558c422.htnThe Enforcement of Shari'ah Act 1991, Act X of919 18 June 1991,
http://www.pakistani.org/pakistan/legislation/198dt)Xof1991.htm| adopted by Parliament in 1991, effectively madeara the
supreme law in Pakistan and required all laws tmtezpreted in accordance with it.

8 Article 19 of the Constitution of the Islamic Réglic of Pakistan (as amended up to 31 July 2004), April 1973,
http://www.unhcr.org/refworld/docid/47558c422.htnfireedom of speech is subject to limitations urtter Constitution and other
legislation, such as the Official Secrets Acts.s@ish, self-censorship reportedly occurs in relatiothe coverage of sensitive social or
religious issues, as well as certain militant goapd political parties; see Freedom Holseedom of the Press 2011 - Pakistaf
October 2011http://www.unhcr.org/refworld/docid/4e92af05d.htrBkee also Human Rights Watdtiprld Report 2012 - Pakistan, 22
January 2012http://www.unhcr.org/refworld/docid/4f2007cac.htmhAsian Human Rights Commissiofhe State of Human Rights in
Pakistan in 2011December 201 Ihttp.//www.humanrights.asia/resources/hrreport/28HRC-SPR-008-2011/at_download/filand
US Department of StateJuly-December, 2010 International Religious Freedd®eport — Pakistgn 13 September 2011,
http://www.unhcr.org/refworld/docid/4e734c75b.html

80

81

82

83

13



C. Penal Code

1. Blasphemy Laws

Inherited from the British legal system, Sectio®%,2295A and 298 of the Pakistan Penal Code are
aimed at preventing and limiting religious violefié&ignificant changes were, however, introduced
by the Zia-ul-Hag Government. In the early 1980s,ifistance, the insertion of Section 298A in the
Penal Code made the use of derogatory remarkg words, [...] or by imputation, innuendo or
insinuation directly or indirectlin respect of persons revered in Islam a crimoféénce punishable
with up to three years’ imprisonment and/or a fifiwo years later, the introduction of Section 295B
also rendered defiling the Qur'an a criminal offepunishable with imprisonment for [ife.

Most notably, the Criminal Law (Amendment) Act, 8¥8introduced section 295C, pursuant to
which anyone who By words, either spoken or written, or by visibkpmresentation, or by any
imputation, innuendo, or insinuation, directly andirectly, defiles the sacred name of the Holy
Prophet Muhammddis liable to the death penalty, life imprisonmeort a fine. Blasphemy cases
carry a mandatory capital punishment since 1®@lthough no death sentence has reportedly been
carried out?

Although the death penalty is not prohibited undésrnational law, it has long been regarded as an
exception, which may be imposed only for the “mestious crimes® This has been consistently
interpreted as applying to cases where there wirgtemtion to kill which resulted in the loss dielf®
Applying the death penalty for blasphemy was deenisdroportionate by successive UN Special
Rapporteurs on freedom of religion or beffebisproportionate punishments imposed for breachies

8  The Pakistan Penal Code is based on colonial éienal Code of 1862 and has been amended s¢iveesl since independence in

1947. Other provisions aimed at the protectiorebfious freedom include Section 296, which barlamnary disturbances of religious

assemblies, and Section 297, which deals with &espg on burial grounds.
% See Section 295B of the PakistaRenal Code, 1860 (as amended), Act XLV of 1860, &tolker 1860,

http://www.unhcr.org/refworld/docid/485231942.html
% Criminal Law (Amendment) Act, 198&ct 1l of 1986, 12 November 1988ttp://www.thepersecution.org/archive/10_c.html
2 In 1991, the Supreme Court of Pakistan issued@er aeclaring any person found guilty of blasphemger section 295C of the Penal
Code was liable to the death penalty; see, for @l@ninternational Crisis GroufReforming the Judiciary in Pakistat6 October
2008, http://www.unhcr.org/refworld/docid/48f83e932.htmand UN Commission on Human Rights, Implementatioih the
Declaration on the Elimination of All Forms of Imoance and of Discrimination Based on Religion Belief: report
E/CN.4/1996/95/Add.1, 2 January 199@p://ap.ohchr.org/documents/alldocs.aspx?doc 86=7
According to the Pakistan Human Rights Commissiont persons were sentenced to long prison terdsttree were given capital
punishment under the blasphemy laws during 2011 wate Muslim. There were 26 new cases (28 persohgffenses against
religion, among which four were against Christiamsl two against Ahmadis; see Human Rights ComnnissidPakistanState of
Human Rights in 201118 March 2012, pp. 40-48ttp://www.hrcp-web.org/arhrcp.htmAs of March 2012, there were at least 14
individuals with pending death sentences or inptfeeess of appealing them. In June 2011, for exan#didul Sattar was sentenced to
death in Punjab province for allegedly texting plemmous messages. See US Commission on InteralafRaligious Freedom,
USCIRF  Annual Report 2012 -  Countries of  ParticularConcern: Pakistan 20  March 2012,
http://www.unhcr.org/refworld/docid/4f71a674c.htndnd Freedom Housé&reedom in the World 2011 - Pakista®6 July 2011,
http://www.unhcr.org/refworld/docid/4e2e8b2b37.html
See, for example, Article 6(2) of the InternatioGavenant on Civil and Political Rights, 16 Deceamti966, United Nations, Treaty
Series, vol. 999, p. 17http://www.unhcr.org/refworld/docid/3ae6b3aa0.htibkistan signed and ratified the ICCPR in ApfiD&
and June 2010, respectively, but made several &sgrvations, including to Articles 6 (right to )ifel8 (freedom of thought and
religion) and 19 (right to hold opinions withoutténference). Pursuant to its reservation, Pakigtamt bound by these provisions
insofar as they conflict with the Pakistan Consiitu and Shari'a law. Furthermore, Pakistan is a@iarty to the ICCPR’s Optional
Protocol, which would subject it to the jurisdictiof the UN Human Rights Council. As a consequenbellenges to the country’s
blasphemy laws cannot be brought before the Causes! UN Treaty Collectionnternational Covenant on Civil and Political Right
Status, as of 29 April 2011,  http://treaties.un.org/pages/ViewDetails.aspx?sREATY &mtdsg_no=IV-
4&chapter=4&lang=en#EndDec
The UN Human Rights Council has consistently tejg¢he imposition of death penalties in casesmuativing the loss of life; see, for
example, UN General AssemblReport of the Special Rapporteur on freedom ofjiati or belief, Heiner Bielefeldt - Addendum -
Summary of cases transmitted to Governments andiesepeceived A/HRC/16/53/Add.1, 14 February 2011, para. 330,
http://www.unhcr.org/refworld/docid/4d74d7162.html
See, for example, UN General AssemtRgport of the Special Rapporteur on freedom ofiati or belief, Heiner Bielefeldt -
Addendum - Summary of cases transmitted to Goveitsraed replies received/HRC/16/53/Add.1, 14 February 2011, paras. 330-
335, http://www.unhcr.org/refworld/docid/4d74d7162.htfrahd UN Commission on Human Righiisiplementation of the Declaration
on the Elimination of All Forms of Intolerance anfi Discrimination Based on Religion or Belief: repdE/CN.4/1996/95/Add.1, 2
January 1996, para. 82ttp://ap.ohchr.org/documents/alldocs.aspx?doc 86=f should also be noted that The UN General Asdgm
recently called upon States terisure that no one within their jurisdiction is depd of the right to life, liberty or security person
because of religion or beliefsee UN General Assembl§limination of all forms of intolerance and of dignination based on
religion or belief: resolution / adopted by the @eal Assembly A/RES/64/164, 17 March 2010, para. 10(b),
http://www.un.org/en/ga/64/resolutions.shtml
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the blasphemy laws and/or thiudood Ordinances, such as imprisonment or death, mayatrto
persecutioni’

In the absence of a clear definition of what cdusgts a violation, nonens reaequirement, and the
lack of procedural safeguards, the blasphemy lae®pen to widespread abuse and have reportedly
been used to harass and target religious mingritigsvell as to settle personal scores or carry out
personal vendetta8.Although Pakistan’s blasphemy laws apply to all ditizens, irrespective of
creed or religious affiliation, it is reported thaich laws disproportionately affect (per capitap-n
Muslim religious minorities, with two thirds of allasphemy cases filed in Punjab provifite.

Pressure from radical elements and corruption gbese) reportedly contribute to police complicity
in registering false charges of blasphemy againsmbers of religious minoriti€s® Personal
prejudices amongst law enforcement personnel ae lalieved to hinder effective protection of
these minorities? In an attempt to curb the abusive applicationhef blasphemy provisions, the
Parliament enacted in 2005 a law requiring a semiolice officer to investigate blasphemy
complaints before registering them with the coufis.date, the law has reportedly had little effect
and is not uniformly enforcet?

Bail is generally not granted in blasphemy caseshernground that persons facing the death penalty
are likely to abscond. Furthermore, prosecutioblaSphemy cases is notoriously slow and suspects
often ultimately spend lengthy periods in prisonlthdugh some blasphemy convictions are
overturned on appeal, first instance courts areno$ubject to intimidation resulting imter alia, a
lengthy decision process and refusal of bail oufeair of retaliation from religious extremisfs.

% See UNHCR,Guidelines on International Protection No. 6: R#igrBased Refugee Claims under Article 1A(2) of #9561
Convention and/or the 1967 Protocol relating to tttatus of RefugeesHCR/GIP/04/06, 28 April 2004, para. 22,
http://www.unhcr.org/refworld/docid/4090f9794.html

See, for example, US Commission on Internationalighdus FreedomlJSCIRF Annual Report 2012 — Countries of Particular
Concern: Pakistan20 March 2012qttp://www.unhcr.org/refworld/docid/4f71a674c.htmAlsian Human Rights Commissiofhe State
of Human Rights in Pakistan in 2Q1December 2011http://www.humanrights.asia/resources/hrreport/2HRC-SPR-008-
2011/at_download/fileJinnah InstituteA Question of Faith: A Report on the Status ofdRalis Minorities in Pakistan7 June 2011,
pp. 39-43 http://www.jinnah-institute.org/images/stories/jaim minority report.pdfHuman Rights FirstBlasphemy Laws Exposed:
The Consequences of Criminalizing “Defamation ofligRens”, updated March 2011http://www.humanrightsfirst.org/wp-
content/uploads/Blasphemy Cases,.pdthe Express TribuneHand out blinkers for blasphemy law4 February 2011,
http://tribune.com.pk/story/113997/hand-out-blirdeéor-blasphemy-law/ and Freedom HousePolicing Belief: The Impact of
Blasphemy Laws on Human Rights - PakisginOctober 201(ttp://www.unhcr.org/refworld/docid/4d5a7009c.html

See, for example, US Commission on Internationaligidus FreedomlJSCIRF Annual Report 2012 — Countries of Particular
Concern: Pakistan20 March 2012http://www.unhcr.org/refworld/docid/4f71a674c.htndS Department of Statduly-December,
2010 International Religious Freedom Report — Pakis13 September 201bttp://www.unhcr.org/refworld/docid/4e734c75b.himl
Center for Human Rights and Humanitarian L&ngtecting Religion or Proscribing Expression? Pséin’'s Blasphemy Lave3 April
2011, http://hrbrief.org/2011/04/protecting-religion-orgscribing-expression-pakistan%E2%80%99s-blaspHam- and Freedom
House, Policing Belief: The Impact of Blasphemy Laws on nida Rights - Pakistan 21 October 2010,
http://www.unhcr.org/refworld/docid/4d5a7009c.htrHlowever, according to the National Commissiodwdtice and Peace, a human
rights organization sponsored by the Catholic CihwatPakistan, at least 67 Ahmadis, 17 Christiaight Muslims and six Hindus
were charged with blasphemy in 2010; see Amneséyriational Amnesty International Annual Report 2011 - Pakisi&hMay 2011,
http://www.unhcr.org/refworld/docid/4dcel54bc.htrAlccording to the same organizations, at leasbd @eople have been charged
under the blasphemy law between 1986 and 2010.iftlisdes 450 Muslims, 456 Ahmadis, 133 Christiand 21 Hindus; see Inter
Press Service News AgencypPakistan: Blasphemy Law Carries Over Into New Yeat January 2011,
http://ipsnews.net/news.asp?idnews=54@ihilar numbers are also provided by the Jinmestitute; see Jinnah Institut&, Question
of Faith: A Report on the Status of Religious Mities in Pakistan 7 June 2011, p. 40http://www.jinnah-
institute.org/images/stories/jinnah_minority repgmif. According to the Asian Human Rights Commissicome 161 persons were
charged with blasphemy in 2011; see Asian HumamtRigommissionThe State of Human Rights in Pakistan in 20D&cember
2011, http://www.humanrights.asia/resources/hrreport/2AHRC-SPR-008-2011/at _download/file

See, for example, Asian Human Rights Commissidhe State of Human Rights in Pakistan in 20December 2011,
http://www.humanrights.asia/resources/hrreport/2AHRC-SPR-008-2011/at download/fildncidents of false blasphemy charges
against religious minorities, including Ahmadis,riSstians and Hindus, continue to be reported; seedom HouseFreedom in the
World 2011 - Pakistan26 July 2011http://www.unhcr.org/refworld/docid/4e2e8b2b37.htiehd Asian Human Rights Commission,
Pakistan: A Christian labourer arrested on blasplyeaharges in an attempt to convert his girlfriedIslam 7 December 2011,
http://www.humanrights.asia/news/urgent-appeals/SHRAC-242-2011/

Human Rights Commission of Pakistargtate of Human Rights in 2Q10April 2011, p. 124, http://www.hrcp-
web.org/Publications/AR2010.pdf

See, for example, US Department of Stdtdy-December, 2010 International Religious Freed®aport — Pakistanl3 September
2011, http://www.unhcr.org/refworld/docid/4e734c75b.hirahd International Crisis GrouReforming the Judiciary in Pakistat6
October 2008http://www.unhcr.org/refworld/docid/48f83e932.htnih 2000, former President Musharraf's proposaktoend the
blasphemy law to allow only senior district offitsao register blasphemy cases had to be withdidwento pressure from religious
groups; see BBC NewBRakistan’s blasphemy law U-turtat7 May 2000http://news.bbc.co.uk/2/hi/south_asia/751803.stm

See, for example, US Commission on Internationaligidus FreedomlJSCIRF Annual Report 2012 — Countries of Particular
Concern: Pakistan 20 March 2012 http://www.unhcr.org/refworld/docid/4f71a674c.htmtHuman Rights FirstBlasphemy Laws
Exposed: The Consequences of Criminalizing “Def@omatf Religions’ updated March 201 http://www.humanrightsfirst.org/wp-
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Intimidation, harassment and acts of violence ajalawyers defending individuals accused of
blasphemy and witnesses for the defense are gisoted™** Some accused are reportedly tortured or
killed while in police custody or detentid,and non-Muslims are allegedly held in poorer faes
than Muslim inmate&’® Blasphemy accusations sometimes spark assausssasations and mob
attacks™”” Those acquitted of blasphemy charges are repyrediject to death threats by radical
religious elements, and thus often have to relosag® into hiding following acquittaf®

2. Anti-Ahmadi Laws

Incorporated in the Penal Code in 1984 through i@mtie No. XX Sections 298B and 298C
further institutionalized Ahmadi segregation fronainstream Islam. Commonly referred to as the
“anti-Ahmadi laws”, they render certain Ahmadi gitius practices illegal. Pursuant to section 298B,
Ahmadis’ use of epithets, descriptions and titleserved for certain holy personages and places
constitutes an offence punishable with imprisonnientip to three years and a fiHé Section 298C
prohibits Ahmadis from calling themselves Musliraspreaching or propagating their faitfi.

content/uploads/Blasphemy Cases, pgdfian Human Rights Commissiofippeal to amend the Blasphemy La@8 December 2010,
http://www.humanrights.asia/news/urgent-appeals/@&HRAC-183-2010/ and Freedom HouseRolicing Belief: The Impact of
Blasphemy Laws on Human Rights - PakisginOctober 201(ttp://www.unhcr.org/refworld/docid/4d5a7009c.html

For example, in April 2010 a local religious lendssued a fatwa against Zafar Igbal, a withesgHerdefence in a blasphemy case.
The fatwa declared him an accomplice to the twaised in the case. Allegedly, the religious leadsy mstructed his followers to kill
Mr Igbal; see UN General AssembReport of the Special Rapporteur on freedom ofji@ti or belief, Heiner Bielefeldt - Addendum -
Summary of cases transmitted to Governments andliesepreceived A/HRC/16/53/Add.1, 14 February 2011,
http://www.unhcr.org/refworld/docid/4d74d7162.html

Three persons, all Christians, charged with offsregainst religion died in detention during 208de Human Rights Commission of
Pakistan State of Human Rights in 20118 March 2012, p. 4Gitp://www.hrcp-web.org/arhrep.htmh September 2011, for example,
Aslam Masih died of preventable diseases whiledlicp custody, while in March 2011, Qamar DavidClaristian sentenced to 25
years imprisonment for sending blasphemous texsages, was found dead in a Karachi prison; see dh@ssion on International
Religious Freedom, USCIRF Annual Report 2012 - Countries of Particul@oncern: Pakistan 20 March 2012,
http://www.unhcr.org/refworld/docid/4f71a674c.htrflee also Freedom Houseeedom in the World 2011 - Pakista26 July 2011,
http://www.unhcr.org/refworld/docid/4e2e8b2b37.htiemhd Jinnah Institute; see Jinnah Institéteuestion of Faith: A Report on the
Status of Religious Minorities in Pakistan 7 June 2011, pp. 40-41, http://www.jinnah-
institute.org/images/stories/jinnah_minority repmif. In another case, in September 2009, Robert Faaidbhristian arrested on
blasphemy charges, was found dead in prison. Hiy bore marks of torture; see The New York Tinfeskistan Rights group Seeks
Answers on Christian's Deatli6 September 200%itp://www.nytimes.com/2009/09/17/world/asia/17pstémt and Daily Times,
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Christian held for blasphemy ‘commits suicide’ 16 September 2009,
http://www.dailytimes.com.pk/default.asp?page=2068%9%5C16%5Cstory 16-9-2009_pg7. Bee also US Department of State,
July-December, 2010 International Religious FreedomReport - Pakistan 13 September 2011,

http://www.unhcr.org/refworld/docid/4e734c75b.htrahd Freedom HousPBplicing Belief: The Impact of Blasphemy Laws onrtda
Rights - Pakistan21 October 201(ttp://www.unhcr.org/refworld/docid/4d5a7009c.html
While it is difficult to determine whether religis affiliation is a factor, both the Christian adldmadi communities claim that their
members are also more likely to be abused whitigtody; see, for example, International Crisisupr®eforming Pakistan’s Prison
System 12 October 2011http://www.unhcr.org/refworld/docid/4e968f382.htnaind US Department of Statéuyly-December, 2010
International Religious Freedom Report — Pakistd September 201http://www.unhcr.org/refworld/docid/4e734c75b.hirahd
Freedom House,Policing Belief: The Impact of Blasphemy Laws onmda Rights - Pakistan21 October 2010,
http://www.unhcr.org/refworld/docid/4d5a7009c.html
In February 2012, for example, a mob gatheredderithe police station where a Christian girl fraahore accused of desecrating the
Qur'an was under preventive custody and demandedbshturned over; see US Commission on InterndtiBeégious Freedom,
USCIRF  Annual Report 2012 -  Countries of  ParticularConcern: Pakistan 20  March 2012,
http://www.unhcr.org/refworld/docid/4f71a674c.htmISee also Jinnah Instituté Question of Faith: A Report on the Status of
Religious Minorities in Pakistan7 June 2011, pp. 39-48itp://www.jinnah-institute.org/images/stories/jaim minority report.pdf
According to the Asian Human Rights Commissiongrersons accused of blasphemy were extrajudididiéd in 2011; see Asian
Human Rights Commission, The State of Human Rights in Pakistan in 2011December 2011,
http://www.humanrights.asia/resources/hrreport/2AHRC-SPR-008-2011/at _download/filen July 2010, for example, two Christian
brothers accused of blasphemy were shot and likedhey were leaving a hearing at the Faisalabadhmuse. Violent clashes
between the local Christian and Muslim communiéasued; see Express Tribut#ashes in Faisalabad as 'Blasphemers' Shot Dead
20 July 2010http://tribune.com.pk/story/29024/clashes-in-faasald-as-%E2%80%98blasphemers%E2%80%99-shot:deatiDaily
Times, Two Christians Killed Outside Court Over '‘Blasphémy 20 July 2010,
http://www.dailytimes.com.pk/default.asp?page=2050%7%5C20%5Cstory 20-7-2010 pgl 4.
In March 2011, for example, Qamar David, a Chaistsentenced to 25 years imprisonment for sendagpbemous text messages,
was found dead in a Karachi prison; see US Comarigsn International Religious Freedod§CIRF Annual Report 2012 — Countries
of Particular Concern: Pakistagr20 March 2012http://www.unhcr.org/refworld/docid/4f71a674c.html
The sections were introduced by tAati-Islamic Activities of the Quadiani Group, Lah&@roup and Ahmadis (Prohibition and
Punishment) Ordinance, 1988o0. XX of 1984, 26 April 1984http://www.pakistanlaw.net/pakistan-law/criminaitaakistan/the-
anti-islamic-activities-of-the-quadiani-group-lakgroup-and-ahmadis-prohibition-and-punishment-oadice-1984/
10 pyrsuant to Section 298B of the Penal Code:
“(1) Any person of the Qadiani group or the Laharioup (who call themselves Ahmadis or by any ottaene) who by words,
either spoken or written or by visible represerdati
(a) refers to, or addresses, any person, othanta Caliph or companion of the Holy Prophet Muhzad (Peace Be Upon
Him), as Ameer-ul-Mumineen, Khalifa-tul-Mumineehakfa-tul-Muslimeen, Sahaabi or Razi Allah Anho;
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The overall effect of sections 298B and 298C igdnder it illegal for Ahmadis to: (i) refer to
themselves as Muslims or refer to their foundea & ophet; (ii) refer to their places of worship as
mosques; (iii) use the traditional Muslim form okgting; (iv) use the Muslim call to prayer, known
as the Adhan; (v) use the Quran or observe Islaités; and (vi) preach or “propagate” the Ahmadi
faith.

Alongside the blasphemy provisions, sections 2988 298C of the Penal Code impose severe
limitations on the exercise of the Ahmadi faith.e8hk restrictions, which encompass a prohibition to
proselytize, were found to be incompatible witreimational human rights la##? including the right

to freedom of thought, expression, conscience afidion and the right of religious minorities to
profess and practice their own religiod.This has led many human rights observers to cresti
whether sections 298B and 298C can be justifiedtten ground of public order or saféty.

(b) refers to, or addresses, any person, othem thavife of the holy Prophet Muhammad (Peace BenUiim), as
Ummul-Mumineen;

(c) refers to, or addresses, any person, othem taanember of the family (Ahle-bait) of the holpghret Muhammad
(Peace Be Upon Him), as Ahlebait;

(d) or refers to, or names, or calls, his placewvafrship as Masjid (mosque);
shall be punished with imprisonment of eithercdgsion for a term which may extend to three yearsd shall also be liable
to [a] fine.

(2) Any person of the Qadiani group or Lahorogp, (who call themselves Ahmadis or by any otheres), who by words, either
spoken or written, or by visible representatiorefers to the mode or form of call to prayers fokoWby his faith as Azan [call to
prayer] or recites Azan as used by the Muslimsll &ieapunished with imprisonment of either desaoipfor a term which may be
extended to three years and shall also be liaba}dine.”

11 pyrsuant to Section 298C of the Penal Code:
“Any person of the Qadiani group or the Lahori grogho call themselves Ahmadis or any other nama} directly or
indirectly, poses himself as a Muslim, or calls,refers to, his faith as Islam, or preaches or @gates his faith, or invites
others to accept his faith, by words, either spodewritten, or by visible representation or in amanner whatsoever outrages
the religious feelings of Muslims, shall be punghéth imprisonment of either description for artewhich may extend to three
years and shall also be liable to [a] firie.
12 |n 1985, the UN Sub-Commission on Prevention @fcBmination and Protection of Minorities adoptadresolution stating that
Ordinance XX violatedprima facie the right to liberty and security of the perstime right to freedom from arbitrary arrest and
detention; the right to freedom of thought, expi@ssconscience and religion; the right of religgaminorities to profess and practice
their own religion and the right to an effectivgya remedy; see UN Economic and Social Council (EOQ), Report of the Sub-
Commission on Prevention of Discrimination and Botion of Minorities on its 38th session, Geneve305August 1985
E/CN.4/1986/5, 4 November 1986ttp://www.unhcr.org/refworld/docid/4dd4d8e92.htn8ee also the UN Economic and Social
Council,Implementation of the Declaration on the Eliminatiof All Forms of Intolerance and of Discriminati@ased on Religion or
Belief: Report / submitted by Abdelfattah Amor, cideRapporteur, in accordance with Commission omntdn Rights resolution
1995/23 E/CN.4/1996/95/Add.1, 2 January 1996, parah8p.//www1.umn.edu/humanrts/commission/country5248ld1.htmwhere
it was noted that that Pakistanlaws related to religious minorities, and more gelly speaking the subject of tolerance and non-
discrimination based on religion or belief, arediy to favour or foster intolerance in society
Article 18(1) of ICCPR and Article 1(1) of the&@B Declaration on the Elimination of All Forms aftdlerance and of Discrimination
Based on Religion or Belief (GA Res. 36/55, U.N. cDo A/36/51 (1981), 25 November 1981,
http://www.un.org/documents/ga/res/36/a36r055)herplicitly provide for the right to manifest one’s religion or belief, either
individually or in community with others and in piglor private in worship, observance, practice aedching. The right of religious
minorities to to profess and practise their own religios specifically protected under Article 27 of ti@CPR. Several human rights
instruments stipulate that the right to manifest’sireligion includes carrying out actions to peide others to believe in a certain
religion. For example, Article 6(d) of the 1981 [ation states that the practice of the freedorrebifion includes the freedonid'
write, issue and disseminate relevant publicatipn$”. The UN Special Rapporteur of the Commission amidn Rights on freedom
of religion or belief also stated that Article 1BIGCPR, which protects freedom of expression, alscompasses missionary activities
and the propagation of one’s religion; see UN Gainéssembly,Elimination of All Forms of Religious Intoleranciote by the
Secretary-GeneralA/60/399, 30 September 2008tp://www.unhcr.org/refworld/docid/43f30fca0.html
Pursuant to Article 18(3) of the ICCPR, restdns on the freedom to manifest one’s religion diefeemust be prescribed by law and
[...] necessary to protect public safety, order, ligabr morals or the fundamental rights and freedash other& Furthermore, such
“limitations may be applied only for the purposeasvibich they were prescribed and must be direalated and proportionate to the
specific need on which they are predicated. Re&iris may not be imposed for discriminatory purgoseapplied in a discriminatory
mannet; see UN Human Rights Committe&eneral Comment No. 22: Article 18 (Freedom of TmduConscience or Religian)
CCPR/C/21/Rev.1/Add.4, 30 July 1993, para.h&p://www.unhcr.org/refworld/docid/453883fb22.htnExamples of permissible
restrictions or limitations include measures tovpre criminal activities (such as ritual killing®)y; harmful traditional practices and/or
other practices injurious to the best interesthefchild, as determined by international law stads. Legitimate restrictions could also
involve the criminalization of hate speech when potred in the name of religion; see UNHCRByuidelines on International
Protection No. 6: Religion-Based Refugee Claimseurdticle 1A(2) of the 1951 Convention and/or #8867 Protocol relating to the
Status of Refugees|CR/GIP/04/06, 28 April 2004,http://www.unhcr.org/refworld/docid/4090f9794.htnit should be noted that,
pursuant to the reservations made upon ratificaifd€CPR on 23 June 2010, Pakistan is not boundrbgle 18 insofar as it conflicts
with the Pakistan Constitution and Sharia law. Mjaiealent reservation was, however, made in resjpeérticles 26 and 27, which
guarantees the rights of religious minorities tagtice and profess their religion; see UN Treatlle€tion, International Covenant on
Civil and Political Rights: Statysas of 29 April 2011http://treaties.un.org/pages/ViewDetails.aspx?sREATY&mtdsg_no=IV-
4&chapter=4&lang=en#EndDetn its resolution 1985/21, the UN Sub-CommissionPrevention of Discrimination and Protection of
Minorities called for the immediate repeal of thections introduced by Ordinance XX; see UN Econoama Social Council
(ECOSOC),Report of the Sub-Commission on Prevention of Disoation and Protection of Minorities on its 38&hkssion, Geneva,
5-30 August 1985E/CN.4/1986/5, 4 November 198%ttp://www.unhcr.org/refworld/docid/4dd4d8e92.htri 1993, however, the
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Furthermore, the vagueness of language reportgadigsosections 298B and 298C to the same type of
abuse as the blasphemy laWs.

D. HudoodOrdinances

Introduced in 1979 by Zia-ul-Hag's military regiraed sanctioned by the Eighth Amendment to the
Constitution:;'® the HudoodOrdinances impose punishments according to orthaderpretations of
Islamic law and are enforced alongside the coumtsgcular legal systettl. They apply both to
Muslims and non-Muslim&'?

The Ordinances prohibitnter alia, theft;*® alcohol consumptioff. extra-marital sex, including in

the context of rapE and making false allegations of adult&¥The proscribed punishments are
severe and include amputation of limbs, flogginthneg to death and other forms of capital
punishment (i.eHadd (Quranic) punishments), as well as imprisonmertt amipping for lesser
offences (i.eTaazir (non-Quranic) punishment§y. Both the UN Committee against Torture and the
UN Special Rapporteur on Torture deemed such pon@sts in breach of Pakistan’s international
obligations to prevent torture or cruel, inhumang degrading treatment or punishmé&t.

Discriminatory evidentiary requirements also applyder theHudood Ordinances. For instance,
women'’s testimony is not acceptedHadd cases, nor is the testimony of non-Muslims untéess
accused is also non-Muslim. Despite the fact thatHudood Ordinances cover a range of crimes,
women and religious minorities have reportedly beisproportionately affected by their application.
For example, rape victims who do not meet the lgidentiary requirements — i.e. providing the
testimony of four adult male witnesses — risk peosien for extra-marital se%®

Supreme Court of Pakistan dismissed a complairtt ghetions 298B and 298C violated the constitutioights of the Ahmadi
community. The Court heldnter alia, that in order to maintain law and order, Pakistaaded to control Ahmadi religious practice
because it angered and offended the Sunni majarttye country; seZaheerudin v. Staj26 S.C.M.R. 1718 (S.Ct. 1993) (Pak.).

See, for example, US Commission on Internationalighdus FreedomlJSCIRF Annual Report 2012 — Countries of Particular

Concern: Pakistan20 March 2012http://www.unhcr.org/refworld/docid/4f71a674c.htnaind Freedom Hous®olicing Belief: The

Impact of Blasphemy Laws on Human Rights - Pakig&arOctober 201(ttp://www.unhcr.org/refworld/docid/4d5a7009c¢.html

16 Constitution (Eight Amendment) Act 1985, adopted9November 1985 and published in the Gazetteakfskan, Extraordinary, on

11 November 1985ttp://www.pakistani.org/pakistan/constitution/arderents/8amendment.html

See, for example, International Crisis GroupReforming the Judiciary in Pakistan 16 October 2008,

http://www.unhcr.org/refworld/docid/48f83e932.htrMartin Lau, Twenty-Five Years of Hudood Ordinances — A RevidwVash &

Lee L. Rev. 1291-1314 (200'Ritp://law.wlu.edu/deptimages/Law%20Review/64-4lpaif;. and Dr Fagir HussaiThe Judicial System

of Pakistan undated (accessed 20 October 204tp.//www.scribd.com/doc/54195655/Judicial-SystefiPakistan-faqir-Hussain

See, for example, US Commission on Internationaligidus FreedomlJSCIRF Annual Report 2012 — Countries of Particular

Concern: Pakistan20 March 2012http://www.unhcr.org/refworld/docid/4f71a674c.htnaind Minority Rights Group International,

World Directory  of Minorities  and Indigenous Peaple - Pakistan: Overview September 2010,

http://www.unhcr.org/refworld/docid/4954ce652.html

119 The Offences Against Property (Enforcement of HufjoOrdinance, 1979, Ordinance No. VI of 1979, i€brdary 1979,
http://www.unhcr.org/refworld/docid/4dd101512.hfrptoscribes theft and armed robbery. Its punishengrtlude: for a first offence
of theft, amputation of the right hand from the syrifor a second offence, the amputation of a faog for third-time offenders,
imprisonment for life.

120 The Prohibition (Enforcement of Hadd) Order IV 18§79, 10 February 1979itp://www.unhcr.org/refworld/docid/4db9988a2.htm
prohibits the sale and consumption of alcohol angjsland, in the case of drinking, it prescribeslipawhipping.

121 Offence of Zina (Enforcement of Hadd) Ordinance979, Ordinance No. VII of 1979, 10 February 1979,
http://www.unhcr.org/refworld/docid/4db999952.hingrohibits extra-marital fornication, rape, garape, kidnapping or inducing
women to forced marriage. Punishments include stpto death, whipping and imprisonment.

122 Offence of Qazf (Enforcement of Hadd) Ordinance979, Ordinance No. VI of 1979, 10 February 1979,

http://www.unhcr.org/refworld/docid/4db99a162.htmiohibits false accusation pha

See, for example, |International Crisis GroupReforming the Judiciary in Pakistan 16 October 2008,

http://www.unhcr.org/refworld/docid/48f83e932.htrahd Martin LauTwenty-Five Years of Hudood Ordinances — A RevééwVash

& Lee L. Rev. 1291-1314 (200'Mitp://law.wlu.edu/deptimages/Law%20Review/64-4 lpaifl.

Although extreme corporal punishments, such asirgjoand amputation, have generally not been choig in practice in Pakistan,

lesser punishments such as jail terms or fines baea imposed; see US Commission on InternatiorgjiBus FreedomUSCIRF

Annual Report 2012 - Countries of Particular Concer Pakistan 20 March 2012,

http://www.unhcr.org/refworld/docid/4f71a674c.htnfakistan ratified the Convention against Tortamel Other Cruel, Inhuman or

Degrading Treatment or Punishment (CAT) on 23 Jur#010; see Status as of 16 May 2011,

http://treaties.un.org/pages/ViewDetails.aspx?sREATY &mtdsg_no=IV-9&chapter=4&lang=en According to the reservations

made upon ratification, some of the central CATvgmion (including the obligation to criminalize tare under Article 4) would only
apply to the extent that they are not repugnatiteédProvisions of the Constitution of Pakistan trelSharia laws.

See also Jinnah Institute; see Jinnah Institut@uestion of Faith: A Report on the Status ofdalis Minorities in Pakistan7 June

2011, p. 26,http://www.jinnah-institute.org/images/stories/jaim minority report.pdfMinority Rights Group InternationalWorld

Directory of Minorities and Indigenous Peoples - kizan: Overview September 2010,

http://www.unhcr.org/refworld/docid/4954ce652.hinhternational Crisis GroupReforming the Judiciary in Pakistai6 October
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In 2006, following widespread campaigning by humights observer¥® the operation of th&ina
Ordinance was severely curtailed by the adoptiorthef Protection of Women A&’ The Act
brought,inter alia, the crime of rape under the jurisdiction of cnati courts by removing it from the
sphere of thédudoodOrdinances and re-inserting it into the PakistandP Code, and prohibited the
conversion of a case of rape into one of fornicatio adultery’”® In December 2010, however, the
Federal Shariat Codff ruled that several key sections of the ProtectibrWomen Act were
unconstitutional and un-Islamic. The decision, whigeeks to re-incorporate several offences —
includingzina(i.e. fornication, adultery and rape) — within fheview of theHudoodOrdinances?°

has been strongly condemned by national women’shamaan rights organization®. The Federal
Government has reportedly appealed and taken manactimplement the ruling?

V. Eligibility for International Protection

All claims by asylum-seekers, whether on the bakithe refugee criteria in the 1951 Convention or
broader international protection criteria, incluginomplementary forms of protection, need to be
considered on their merits according to fair arfetieht status determination procedures and up-to-
date and relevant country of origin informatidh UNHCR considers that claims of members of
religious minorities and their family members raquparticularly careful examination of possible

risks. , UNHCR considers that members of religiousorities with the profiles described below may,

depending on the individual circumstances of theeche in need of international refugee protection.
This listing is not necessarily exhaustive andasda on information available to UNHCR at the time

2008, http://www.unhcr.org/refworld/docid/48f83e932.htrahd Martin LauTwenty-Five Years of Hudood Ordinances — A Re\6dw
Wash & Lee L. Rev. 1291-1314 (200H}tp://law.wlu.edu/deptimages/Law%20Review/64-4 pafl.

126 see, for example, Human Rights SolidariBakistan: The Women's Commission and the Hudoodn&@rdes 3 March 2004,
http://www.hrsolidarity.net/mainfile.php/2003vol1804-05/2292/ Although recent statistics are not available2@03, the Pakistan
National Commission on the Status of Women repatttedi 88 percent of the women in prison, many efrilreported rape victims,
were serving time for alleged offenses under lthelood Ordinances; see US Commission on InternationaigRels Freedom,
USCIRF  Annual Report 2012 —  Countries of ParticularConcern:  Pakistan 20 March 2012,
http://www.unhcr.org/refworld/docid/4f71a674c.html

127 protection of Women (Criminal Laws Amendment) Ac2006, Act No. VI of 2006, 1 December 2006,
http://www.unhcr.org/refworld/docid/4db992cd2.html

18 gSee Section 375 of the PakistaRenal Code, 1860 (as amended), Act XLV of 1860, &toker 1860,
http://www.unhcr.org/refworld/docid/485231942.htnih addition, the Protection of Women Act re-inporated a number of other
offences into the Pakistan Penal Code, redefinedoffences ofzina and quazf (wrongful accusation ofina), and created new
procedures for the prosecution of adultery andifation offences; see US Commission on Internati®aigious FreedomJSCIRF
Annual Report 2012 - Countries of Particular Concer Pakistan 20 March 2012,
http://www.unhcr.org/refworld/docid/4f71a674c.htrMartin Lau, Twenty-Five Years of Hudood Ordinances — A RevigwVash &
Lee L. Rev. 12911314 (2007)ttp://law.wlu.edu/deptimages/Law%20Review/64-4lpalf. and Immigration and Refugee Board of
Canada,Pakistan: The Protection of Women (Criminal LawseAdment) Act, 2006 and its implementati@hDecember 2007,
http://www.unhcr.org/refworld/docid/4784def9c.htrAl new offence of “fornication” punishable by inswnment for up to five years
was, however, also introduced in the Penal Codeti(®e496B).

129 Federal Shariat Court has jurisdiction over ofemnander Islamic criminal law; see Section 203D 20@DD of the Constitution of the
Islamic Republic of Pakistan (as amended up touB12D04), 10 April 1973hattp://www.unhcr.org/refworld/docid/47558c422.html

1% On 22 December 2010, the Federal Shariat Coutagetsections 11, 25, 28 and 29 of the ProteafoWomen Act in violation of

Article  203DD of the Constitution; see Federal $tar Court  Declaration, 22  December 2010,

http://www.pakistani.org/pakistan/judgments/2016/fspb.pdf and Dawn Shariat Court knocks out 3 sections of women’squtain

act, 23 December 2010http://www.dawn.com/2010/12/23/shariat-court-kneoks-3-sections-of-women%E2%80%99s-protection-
act.html

The Human Rights Commission of Pakistan and thdsam National Commission on the Status of Woresh,well as several

women'’s rights activists, strongly condemned thelatation as a move to revert back to the Hudoodirfance of 1979 positions

which were highly discriminatory and abusive to thgnity and rights of women and girls; see HumaghR Commission of Pakistan,

State of Human Rights in 2Q18pril 2011, http://www.hrcp-web.org/Publications/AR2010.pdihd The Express Tribun&/omen’s

voice: Abolition of Shariat court, Cll demandedJanuary 201 http://tribune.com.pk/story/97537/womens-voice-#hmi-of-shariat-

court-cii-demanded/See also Asian Human Rights Commissiakistan: Sharia Court Launches Major ChallengePtotection of

Women Act23 December 2010itp://www.humanrights.asia/news/ahrc-news/AHRC-S268-2010

132 gee US Commission on International Religious FsegdJSCIRF Annual Report 2012 — Countries of Particuboncern: Pakistan
20 March 2012 http://www.unhcr.org/refworld/docid/4f71a674c.htn@nd Asian Human Rights Commissiofhe State of Human
Rights in Pakistan in 2011 December 2011, http://www.humanrights.asia/resources/hrreport/2AHRC-SPR-008-
2011/at_download/fileNo information was available as to the statusutcome of the appeal at the time of writing.

133 The: (i) sustained counter-insurgency military @piens in some areas of the FATA, and Khyber Paititwa and Balochistan
provinces; (ii) ensuing struggle for territorialrtml by militant groups; and (i) outbreaks obiénce in previously unaffected areas,
may give rise to a need for complementary formprofection on the basis of a fear of serious adé@riminate harm arising from a
situation of generalized violence. Applicationsasylum-seekers from Pakistan claiming to flee gaized violence in certain parts of
the country need to be assessed carefully onitidiiridual merits, in light of the evidence preshby the applicant and other current
and reliable information on the place of formerideace. Guidance on eligibility under broader in&tional protection criteria,
including complementary forms of protection is, lewer, outside the scope of these Guidelines.
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of writing. Hence, an asylum claim by a member @lfgious minorities from Pakistan should not
automatically be considered without merit simplgdese it does not fall within any of the profiles
identified below***

Discriminatory laws and/or practics against members of religious minorities may amount
cumulatively or of themselves, to persecution witthe meaning of the 1951 Convention and its
1967 Protocol, depending on the individual circuamses of the casé& Certain asylum claims by
members of religious minorities from Pakistan mégoaequire examination for possible exclusion
from refugee status.

A. Potential Risk Profiles

1. Ahmadis

There is a well-documented history of violence adigtrimination against Ahmadis in Pakistah.
According to conservative estimateirca 600,000 Ahmadis currently live in the countfy They
represent over 97 percent of the population of RdipwPunjab province, the headquarters of the
Ahmadi community in Pakistai’ The Ahmadiyya Jama’at (i.e. Ahmadi movement) wtisially
established in 1889 in India as a reform movematitinvislam. Although they consider themselves
Muslim, Ahmadis hold beliefs that are different rfromainstream Sunni interpretations of
fundamental Islamic concepts, including the fiatif Prophethood®® These doctrinal differences
are considered by mainstream Muslims as un-Islamitblasphemou$!

13 Members of other religious minorities not addrds$e these Guidelines, including, but not limited, Zikris, Ismailis, Jews,

Parsi/Zoroastrians, Buddhists and members of thedMieoundation, may also be in need of internatipnatection.
For further information on discriminatory pracscagainst members of religious minorities in Pakisplease see the potential risk
profiles outlined in the sections below.
Religious-based discrimination may amount to garion where it seriously restricts the applicauenjoyment of fundamental human
rights. Examples of discrimination amounting togeeution include, but are not limited to, discriation with consequences of a
substantially prejudicial nature for the personamned, such as serious restrictions on the riglgarn a livelihood, or to access
normally available educational facilities and/oaltle services; see UNHCRjuidelines on International Protection No. 6: Rédig-
Based Refugee Claims under Article 1A(2) of thell@6nvention and/or the 1967 Protocol relating he tStatus of Refugees
HCR/GIP/04/06, 28 April 2004, paras. 17-b&p://www.unhcr.org/refworld/docid/4090f9794.htriVhere measures of discrimination
are, in themselves, not of a serious charactey, i@y nevertheless give rise to a well-founded fe#fapersecution on cumulative
grounds; see UNHCR{andbook on Procedures and Criteria for DeterminiRgfugee Status under the 1951 Convention andoéie 1
Protocol relating to the Status of Refuge#anuary 1992, paras. 53-Bp://www.unhcr.org/refworld/docid/3ae6b3314.html.
The term “Ahmadis” is used in this paper to cdiley designate the Ahmadiyya Community and thedra Ahmadiyya Movement.
For historical information about the two groupse,der example: John GilchridjJuhammad and the Religion of Islam, Part 9: Muslim
Movements and Schisms — A Study of the Ahmadiyyarivmt Vol. 1, 1986 http://www.answering-islam.org/Gilchrist/\Vol1/9crhi;
The Lahore Ahmadiyya Movement in Isla@Quadini Beliefs Refuted: A Comparative Study ofBkeéefs of the Two Sections of the
Ahmadiyya Movement (Lahore VS. Qadiani Groups) undated (accessed 4 December 2011),
http://www.aaiil.org/text/gadi/intro/cmprsn.shtrds well as The Lahore Ahmadiyya Movement webgita)Nord about Ourselves
http://www.muslim.org/who.htnfaccessed 4 December 2011).
Figure according to the Ahmadi community; see U&p@&tment of StateJuly-December, 2010 International Religious Freedom
Report — Pakistan13 September 201http://www.unhcr.org/refworld/docid/4e734c75b.hin@ther sources estimate the Ahmadi
population at four milion; see The EconomistA mosque by any other namel3 January 2010,
http://www.economist.com/node/152667687?story_id=BANGGSGR and 10 million worldwide: see Jinnah InstituteesJinnah
Institute, A Question of Faith: A Report on the Status of gRalis Minorities in Pakistan7 June 2011, p. 3%ittp://www.jinnah-
institute.org/images/stories/jinnah_minority reput.
1% The population of Rabwah is estimated at 70,008g dJrbanPK, Rabwah undated (accessed 20 October 2011),
http://www.urbanpk.com/forums/index.php?showtopi@g32 The name of the town was changed to Chenab Nagd998 by the
Punjab Assembly through a unanimous resolutionagatnst the wishes of the Ahmadi community; seegkample, Immigration and
Refugee Board of CanadBakistan: The faith of the Ahmadiyya Movement ants including its origin, beliefs and rituals (Aust
2005) 31 August 2005ttp://www.unhcr.org/refworld/docid/440ed73d20.htiRbr ease of reference, the name “Rabwah” willied
throughout this paper.
One of the tenets of mainstream Islam is the ifynaf Prophethood, i.e. the idea that Muhammathés“seal”, the greatest and last
prophet. Ahmadis, however, believe that Mirza Ghukhmad, the 19th-century Indian who founded thwidition, was a latter-day
prophet. For an overview of the various doctrinéfedences between the Ahmadi movement and maaustislam, see, for example,
WRITENET, Pakistan: The Situation of Religious MinoritieMay 2009, http://www.unhcr.org/refworld/docid/4b01856e2.html
Chaudhry, A.A.,The Promised Messiah and Mahtilamabad: Islam International Publications, 19955; Zirvi, K., Welcome to
Ahmadiyyat: The True Islam, Ahmadiyya Movemenslani Silver Springs: Islamic Publications Ltd, 200Zhmad, W.,A Book of
Religious Knowledge for Ahmadi Muslindghens: Fazl-i-Umar Press, 1988; and LavanTBe Ahmadiyya Movement: A History and
PerspectiveDelhi: Manohar Book Service, 1974.
141 gee, for example, WRITENET, Pakistan: The Situation of Religious MinoritesMay 2009, pp. 24-30,
http://www.unhcr.org/refworld/docid/4b01856e2.html
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Declared a non-Muslim minority in 197%#, Ahmadis are subject to the most severe legalictetrs
and officially-sanctioned discrimination of all iggtbus minorities in Pakistan. Blasphemy, “anti-
Ahmadi” and other criminal provisions are reporyedked to target and harass followers of, and
converts to, the Ahmadi faiftf® According to the National Commission of Justicel &eace, a
human rights organization sponsored by the Cathharch of Pakistan, at least 1,060 people,
including 456 Ahmadis, were charged under the blasyy law between 1986 and 201HAt least

67 Ahmadis were reportedly charged with blasphem3013“ and 57 in 2004 Although only two
new cases of blasphemy offenses against Ahmadis reported in 201* an upsurge in blasphemy
allegations, including against Ahmadis, was regbit@llowing the high-profile assassinations of
Governor Taseer and Minister Bhatti earlier lasary€ According to reports, members of the
Ahmadi community are often charged with religioueinces on spurious grounds or to settle
personal or business disputés.

Discriminatory laws promulgated since the 1970s sa@l to foster an atmosphere of religious
intolerance. Violence against Ahmadis has repoytadireased over the past three years and targeted

142 pursuant to theConstitution (Second Amendment) Act, 19Fdopted on 17 September 19Ptp://www.pakistani.org/pakistan/
constitution/amendments/2amendment.h#wmticles 260(3)(a) and (b) of the Constitutiorhieh defined the term “Muslim” and listed
groups legally considered “non-Muslim” (i.e. persdselonging to the Christian, Hindu, Sikh, BuddhistParsi community, a person
of the Quadiani Group or Lahori Group (who callrttselves ‘Ahmadis’ or by any other name) or a Bahai] a person belonging to
any of the Scheduled Castes), were introduced &;18ee Section 6 of the Constitution (Third Ameedth Order, 1985, President’s
Order 24 of 1985, 19 March 198&tp://www.pakistani.org/pakistan/constitution/orsl@o24 1985.html

According to the Rabwah-based Jamaat-e-Ahmadipythe last half of 2010, three Ahmadis claimedace false criminal charges
under anti-Ahmadi and blasphemy laws, and 21 Ahmadder other sections of the Penal Code. As oéeer 2010, seven Ahmadis
were reportedly in prison. The Ahmadi communityirdled the arrests were groundless and based orctiused's religious beliefs.
Several criminal cases, ranging from killings tetdection of property, were also reportedly filegghmst prominent members of the
Ahmadi community in 2010. In January 2009, five Addis, including four teenagers, were detained @arges of blasphemy, under
Section 295C of the Pakistan Penal Code, in Lagystnict. They were arrested after villagers claihto find blasphemous writings in
a mosque’s toilet. An investigation, required bw lgrior to the registration of a blasphemy cases veportedly not performed; the
First Information Report (FIR) simply indicated tithe arrest was based on the premise that thesedamust have committed the
offence as they were the only non-Muslims comingh® mosque. The accused were acquitted in ApfiD28ee US Department of
State, July-December, 2010 International Religious FreedoniReport — Pakistan 13 September 2011,
http://www.unhcr.org/refworld/docid/4e734c75b.hinaind Daily PressAhmadi children arrested in Pakista23 February 2009,
http://www.vvdailypress.com/common/printer/view.@ap=vvdailypress&id=11003The police allegedly acted under pressure by
extremists and local politicians; see Human RigBtsmmission of PakistarRPakistan: Ahmadis held without any evidence of
blasphemy: HRCP12 February 200%ttp://www.ahrchk.net/statements/mainfile.php/2@88snents/1878/t is also reported that a
member of the National Assembly instigated a ptotesthe day on which the accused were appearifayebéne court; see Asia
Human Rights Commissiofakistan: Provincial government of Punjab is inatigg violence against Ahmadis6 February 2009,
http://www.ahrchk.net/statements/mainfile.php/2@88snents/1884/fFor more information on criminal charges aga#isiadis, see
also Human Rights Watchyorld Report 2012 - Pakista@2 January 201ttp://www.unhcr.org/refworld/docid/4f2007cac.htrahd
UK Parliament, House of Commons All-Party Gro&eport of the PHRG Fact Finding Mission to PakistarExamine the Human
Rights Situation of the Ahmadiyya Commur2# September 201Bitp://www.unhcr.org/refworld/docid/4cc7ea9c2.html

See Inter Press Service News Agendyakistan: Blasphemy Law Carries Over Into New Yedr January 2011,
http://ipsnews.net/news.asp?idnews=54@ther sources report that 295 Ahmadis were cldangth blasphemy (section 295C of the
Penal Code) and some 938 under the anti-Ahmadigioms (sections 298B/C of the Penal Code) betwgmil 1984 and December
2009. A summary of all the cases registered ag#ihsiadis under the blasphemy and anti-Ahmadi pronssof the Pakistan Penal
Code during the same period (April 1984-Decemb@920s available atttp://www.thepersecution.org/facts/summary.html
According to the Human Rights Commission of Pakis67 Ahmadis were charged with offences on adcofutheir religious beliefs
during 2010; see Human Rights Commission of Pakis@tate of Human Rights in 201\pril 2011, http://www.hrcp-
web.org/Publications/AR2010.pdSimilar figures were reported by the National @assion of Justice and Peace, who stated that at
least 67 Ahmadis, 17 Christians, eight Muslims andHindus were charged with blasphemy in 2010; Aemesty International,
Amnesty International Annual Report 2011 - PakisiéhMay 2011http://www.unhcr.org/refworld/docid/4dcel54bc.html

According to figures provided by the National Coission of Justice and Peace. As of June 2010, bixatlis were reportedly in
prison: one was facing life imprisonment, threeemMarcing death sentences, and two were incarcepatetiarges of preaching; see US
Department of State, 2010 Report on International Religious Freedom — kiBan 17 November 2010,
http://www.unhcr.org/refworld/docid/4cf2d07550.html

See Human Rights Commission of Pakisg&tate of Human Rights in 20118 March 2012http://www.hrcp-web.org/arhrcp.html
Human Rights WatclRakistan: Rights Suffer under Army Power Grab: Wgsun Attacks on Civilians, Torture, Targeted Kidls 23
January 201 2qttp://www.hrw.org/news/2012/01/23/pakistan-rightsfer-under-army-power-graland US Department of Statiyly-
December, 2010 International Religious Freedom Repo — Pakistan 13 September 2011,
http://www.unhcr.org/refworld/docid/4e734c75b.html

See, for example, UK Parliament, House of Commaih&arty Group,Report of the PHRG Fact Finding Mission to Pakistan
Examine the Human Rights Situation of the AhmadiyyaCommunity 24 September 2010,
http://www.unhcr.org/refworld/docid/4cc7ea9c2.htrmhd Asian Human Rights Commissidtakistan: The year 2009 was worst for
Ahmedis 3 February 2010http://www.humanrights.asia/news/forwarded-news/AHRST-009-2010 In March 2009, 15 Ahmadis
were charged under Section 298C of the Penal Cdatlepwsing as Muslim and calling their place of slip a mosque. The reason
behind the arrest was allegedly a business dispeteAsia Human Rights Commissiétakistan: Two murdered and 15 charged as
discrimination against Ahmadis continues unabated 18 March 2009,
http://www.ahrchk.net/statements/mainfile.php/2@88snents/1947/
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killings are on the ris&€° On 28 May 2010, Taliban militants carried out cboated attacks during
Friday prayers on two Ahmadi congregations in Lahawhich left over 86" dead and injured
hundreds?>® Although the attacks received global and natiati@ntion, and were condemned by both
the United Nations and the National Assembly ofiftak, as of March 2011 no official investigation
had reportedly been conductgd.

Moreover, it is reported that Ahmadis who marryswde their faith may also be subject to reprisals
by the community and the family members of the Abimradi spouse, including threats of violence,
false criminal charges and ill-treatment while alipe custody>*

Little or no protection is reportedly afforded thetState authorities. It appears that crimes atsicdc
violence against Ahmadis are not consistently itigated, allegedly due to intimidation tactics and
pressure from Islamic fundamentalist groups, anghgieators of such crimes are reportedly rarely
brought to justicé>®

130 At least six Ahmadis were reportedly killed ingated attacks on account of their faith during 2G&e Human Rights Commission of
Pakistan State of Human Rights in 20118 March 2012http://www.hrcp-web.org/arhrcp.htmit is reported that some 202 Ahmadis
have been Kkilled in faith-based attacks since 18&Muding as many as 99 in 2010 alone, of whicbrd®0 died in two devastating
attacks on Ahmadi places of worship in Lahore inyN2810; see Human Rights Commission of Pakis&tate of Human Rights in
201Q April 2011, p. 128http://www.hrcp-web.org/Publications/AR2010.p&ee also Jinnah Institut&, Question of Faith: A Report
on the Status of Religious Minorites in Pakistan7 June 2011, pp. 35-36, http://www.jinnah-
institute.org/images/stories/jinnah_minority repmif. Targeted attacks include the abduction of a sesiogeon belonging to the
Ahmadi community and of his 11 year old son on 3floBer 2011 in Kashmir; see Asian Human Rights Caasion, Pakistan: A
senior surgeon belonging to the Ahmadi sect is efmth with his son and remains missind November 2011,
http://www.humanrights.asia/news/ahrc-news/AHRC-ST67-2011/ In August 2010, two Ahmadis were murdered in eted
killings in Sindh province in August 2010; see Asiduman Rights CommissioRakistan, Two more Ahmadis murdered in target
killings, 23 August 201attp://www.humanrights.asia/news/ahrc-news/AHRC-STR8-2010 In January 2010, an Ahmadi leader was
gunned down allegedly for seeking police protectigainst sectarian violence in Ferozewala. Thelfaofithe victim alleged that
extremists killed him for demanding that the pol&®p them from creating religious strife in thear Extremist elements had
reportedly gathered earlier, carrying placards sigdboards bearing slogans against Ahmadis; sdg Dianes, Ahmadi leader shot
dead in Ferozewalab January 201(http://www.dailytimes.com.pk/default.asp?page=205C%1 %5C06%5Cstory_6-1-2010_pg7_5
In early 2010, a spate of armed robberies and kigings of members of the Ahmadi community in Faisatl was traced to members
of Jamaat-ud-Dawa, the group previously known ahkar-e-Taiba. The killing of three Ahmadis wersoaattributed to the group;
see The GuardianPakistan’'s Punjab region on knife-edge as extresnishtke hold, says governor29 April 2010,
http://www.guardian.co.uk/world/2010/apr/29/pakisfgunjab-taliban

According to other sources, 96 persons were killethe attacks; see Jinnah InstitideQuestion of Faith: A Report on the Status of
Religious Minorities in Pakistary June 2011, pp. 35-36ttp://www.jinnah-institute.org/images/stories/jaim minority report.pdf

See, for example, US Department of Stdtdy-December, 2010 International Religious Freed@eport — Pakistanl3 September
2011, http://www.unhcr.org/refworld/docid/4e734c75b.htrhiluman Rights Commission of Pakist&tate of Human Rights in 2010
April 2011, p. 128, http://www.hrcp-web.org/Publications/AR2010.pdfluman Rights WatchPakistan: Massacre of Minority
Ahmadis 1 June 201thttp://www.unhcr.org/refworld/docid/4cOcb5fec.htrAlsian Human Rights CommissioRakistan: The tragedy
continues — the killing of more than eighty AhmaaysMuslim extremists29 May 2010 http://www.humanrights.asia/news/ahrc-
news/AHRC-STM-088-2010Three days later, unidentified gunmen attackedotels Jinnah Hospital where victims and one of the
alleged attackers were being treated. A Talibatesstant “congratulated” Pakistanis for the attadkdling people from the Ahmadi
and Shia communitiestife enemies of Islam and common pepmee Human Rights WatchVorld Report 2011 - Pakistar24
January 2011http://www.unhcr.org/refworld/docid/4d3e8022d.htriri September 2010, another attack on an Ahmadigon®in the
town of Mardan in the northwest of the country Iéifte dead; see Radio Free Europe/Radio LibeByicide blast hits Pakistan
minority mosque3 September 2018ttp://www.unhcr.org/refworld/docid/4cb83e6d23.html

3% Jinnah Institute,A Question of Faith: A Report on the Status of dRalis Minorities in Pakistan7 June 2011, pp. 35-36,
http://www.jinnah-institute.org/images/stories/jaim minority report.pdfNo further information was available at the tiofewriting

of these Guidelines.

See, for example, UK Parliament, House of Commaih&arty Group,Report of the PHRG Fact Finding Mission to Pakistan
Examine the Human Rights Situation of the AhmadiyyaCommunity 24 September 2010,
http://www.unhcr.org/refworld/docid/4cc7ea9c2.htiAbian Human Rights CommissioRakistan: Three more Ahmadis murdered in
target killings 7 April 2010, www.ahrchk.net/statements/mainfile.php/2010statesi2491f and Immigration and Refugee Board of
CanadaPakistan: Intermarriage between a non-Ahmadi Muddind an Ahmadi; whether the marriage would be lggadcognized;
the consequences for the couple and the officiarft the marriage 11 November 2009, http://www.irb-
cisr.gc.ca:8080/RIR_RDI/RIR_RDl.aspx?id=452644&l=e

See, for example, Asian Human Rights Commissidhe State of Human Rights in Pakistan in 20December 2011,
http://www.humanrights.asia/resources/hrreport/2AHRC-SPR-008-2011/at _download/file US Department of State,July-
December, 2010 International Religious Freedom Repo — Pakistan 13 September 2011,
http://www.unhcr.org/refworld/docid/4e734c75b.htrahd UK Parliament, House of Commons All-Party @rdReport of the PHRG
Fact Finding Mission to Pakistan to Examine the HuonRights Situation of the Ahmadiyya Commun2§ September 2010,
http://www.unhcr.org/refworld/docid/4cc7ea9c2.htinl October 2011, for example, a teacher wasdiltlePunjab province reportedly
because of his conversion to the Ahmadi faith.uly 2011, a well-known Ahmadi lawyer was shot ainpdlank range and killed by
an unknown assailant; see US Commission on InterredtReligious FreedontySCIRF Annual Report 2012 — Countries of Particular
Concern: Pakistan20 March 2012http://www.unhcr.org/refworld/docid/4f71a674c.htn®n 23 December 2010, an Ahmadi was
killed in Mardan district in an allegedly religidysmotivated attack. He was the fourth person i faimily to be reportedly killed
during the year. His family and community allegédttthe authorities have failed to afford them adég protection; The Express
Tribune, Premeditated murders: Ahmadis concerned over stateaction, Pakistan 30 December 2010,
http://tribune.com.pk/story/96675/premeditated-neusdahmadis-concerned-over-state-inaction/ April 2010, three Ahmadis were
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Anti-Ahmadi sentiment is reportedly tolerated bye tlauthorities. For example, the Punjab
Government allowed Muslim religious leaders to haid anti-Ahmadi conference in Rabwah on 7
September 2008, on the anniversary of the constiait amendment which declared Ahmadis to be
non-Muslim*®*® Rallies and campaigns promoting intolerance arsdrihination against Ahmadis,
whether through traditional media, or distributioihhpamphlets, use of stickers and wall graffite ar
reported across the countfy.It is also reported that hate speech and incitenteniolence against
Ahmadis, including by Islamic scholars, remain &ygunchecked and/or unpunished by the

authoritiest>®

Areas where discrimination against the Ahmadi comityuis institutionalized reportedly include
issuance of passports and national identity card8ng, property rights, access to education and
freedom of expression and préss.

The Government designates religious affiliationnational identity cards and passports, and requests
religious information in national identity card dpptions. Designation as “Muslim” requires a
written denunciation of the founder of the Ahmadiiti as a false prophet. This requirement has a
particularly negative impact on Ahmadis and effeslyi prevents them from participating in thajj

or other Islamic pilgrimage$? It also affects the distribution of cash assistafior internally

gunned down by unknown assailants. The victimsreadrtedly asked for police protection after retegjwdeath threats on account of
their religious activities. The police simply adeisthe victims to limit their movements and hirézate protection; see Dawslain
Ahmadis had sought police protecti@April 2010,http://archives.dawn.com/archives/77416

See, for example, US Department of St&%@10 Report on International Religious Freedom —kiB@an 17 November 2010,
http://www.unhcr.org/refworld/docid/4cf2d07550.htrin 26 May 2008, the Pasban Khatme Nabuwaat Move(R&N) organized a
conference to markttie hundred years of successful countering of theate of Qadiyaniat [Ahmadi teachings] and to exptie
conspiracies against Isldm see The News,Khatm-e-Nabuwaat conference urges unity among khgsli27 May 2008,
http://www.thenews.com.pk/daily detail.asp?id=114196he PKN (“guardians of the end of the Prophetfipatso referred to as the
“Committee to Secure the Finality of the Prophetlipas one of the most well-organized anti-Ahmadbgps. An extremist militant
Islamic organization based in Multan, with 40 afficthroughout the country, the PKN is reportedtl by a militant fundamentalist
mulvi, Maulana Aziz Ur Rehman. Its members havenbiegplicated in the harassment and intimidatiord &nked to assaults and
assassinations, of Ahmadis; see ThePersecutionRegsecution of Ahmadis in Pakistan during the Y&a05: A Summary
http://www.thepersecution.org/nr/2005/y2005.htidlore recently, on 29 January 2012, a rally of edyD00 persons organized by
Jamaat-e-Islami party was held outside the plaagoo$hip of the Ahmadi community in the city of Rapindi, Punjab province. The
rally was ostensibly held to protest alleged lagmctoachment', but the speakers reportedly tookofiprtunity to demand that
Ahmadis stop religious activities such as proseilyt and worshipping, while demonstrators chantedasis and threats against the
Ahmadi community; see Asian Human Rights Commissidee Ahmadiyya community has once again been tatdefebanned
terrorist organisations3 February 201http:/reliefweb.int/node/474526

In June 2011, for example, All Pakistan Studeritatém-e-Nabuwat Federation reportedly distributaephlets calling for the killing
of 50 prominent Ahmadis and the boycotting of Ahimauinesses in Faisalabad, Punjab province. Thaniration later disavowed
the flier and the police failed to take any acti@Gme of the six Ahmadis killed in 2011 had beemtdied in the pamphlet distributed in
June in Faisalabad; see Human Rights CommissidPakistan,State of Human Rights in 20118 March 2012http://www.hrcp-
web.org/arhrcp.htmland US Commission on International Religious Hore, USCIRF Annual Report 2012 — Countries of Particular
Concern: Pakistan20 March 2012http://www.unhcr.org/refworld/docid/4f71a674c.htrlluring 2010, over 1,400 news articles and
editorials promoting hate and intolerance againBtmAdis were published in mainstream Urdu newspapes Human Rights
Commission of Pakistastate of Human Rights in 2Q18pril 2011, p. 128http://www.hrcp-web.org/Publications/AR2010.pdf

See, for example, US Commission on Internationaligidus FreedomlJSCIRF Annual Report 2012 — Countries of Particular
Concern: Pakistan20 March 2012http://www.unhcr.org/refworld/docid/4f71a674c.htndlinnah Institute A Question of Faith: A
Report on the Status of Religious Minorities in B&n 7 June 2011, pp. 35-36,http://www.jinnah-
institute.org/images/stories/jinnah_minority repgmif, Human Rights Commission of Pakist&tate of Human Rights in 2Q1April
2011, p. 128http://www.hrcp-web.org/Publications/AR2010.pdhd UK Parliament, House of Commons All-Party @rdReport of
the PHRG Fact Finding Mission to Pakistan to Exagrtime Human Rights Situation of the Ahmadiyya Camityy24 September 2010,
http://www.unhcr.org/refworld/docid/4cc7ea9c2.hthlo action was reportedly taken by the Sindh aitiee against speakers at a
rally on 9 January 2011, who called for the dedthnyone showing support for the reform of the plesmy laws; see Asian Human
Rights CommissionGovernment must file FIRs for attempted murder rgfathe religious leaders calling for the killindg imnocent
persons 10 January 201 http://www.humanrights.asia/news/urgent-appeals/S8HRAG-001-2011 Local clerics in Layyah, Punjab,
reportedly attempted to incite violence followirgetarrest of four Ahmadi teenagers and an adulaimuary 2009; see US Department
of State, July-December, 2010 International Religious FreedorReport - Pakistan 13 September 2011,
http://www.unhcr.org/refworld/docid/4e734c75b.htnfh addition to a string of anti-Ahmadi conferesckeld in Punjab province
during 2008 and 2009, a guest on the religiousviggn programme hosted by the former federal rtenigor religious affairs
repeatedly urged Muslims to kill Ahmadi sect memsbes a religious duty; see Asian Human Rights Casion, Pakistan's
Persecuted Minority4 October 200%ttp://www.humanrights.asia/news/forwarded-news/AHRAT-032-2009

See, for example, Freedom HouseFreedom in the World 2011 - Pakistan 26 July 2011,
http://www.unhcr.org/refworld/docid/4e2e8b2b37.htiemhd Jinnah Institute; see Jinnah Institét&uestion of Faith: A Report on the
Status of Religious Minorities in  Pakistan 7 June 2011, pp. 53-54 and 60,http://www.jinnah-
institute.org/images/stories/jinnah_minority repudt.

See, for example, US Commission on InternatidReligious FreedomUSCIRF Annual Report 2012 — Countries of Particular
Concern: Pakistan20 March 2012http://www.unhcr.org/refworld/docid/4f71a674c.htnaind UK Parliament, House of Commons
All-Party Group,Report of the PHRG Fact Finding Mission to PakistanExamine the Human Rights Situation of the Alygad
Community 24 September 2018ttp://www.unhcr.org/refworld/docid/4cc7ea9c2.html
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displaced Ahmadi¥* A Government initiative to abolish the religioudentification column in
Pakistani passports was abandoned in March 20@gealy in response to pressure from Islamist
religious parties®® Pakistani citizens are also required to take ah danouncing the founder of the
Ahmadi movement in order to be listed as “Muslimi the electoral roll. Ahmadis, who refuse to
disavow their claim to being Muslim, are thus efifeely disenfranchised from participating in
elections™®® It is further reported that, pursuant to a schémniee introduced by the Punjab provincial
authorities, Ahmadis may be required to identifyerttselves as “Qadiani” on the national
identification cards, which, if implemented, mayt fhem at greater risk of being target&d.

The Constitution prohibits discrimination on retigs grounds with regard to admission to State-
funded educational institution®. Prospective students must, however, declare thaligious
affiliation on the application form. Those who id&nthemselves as Muslim must declare in writing
that they believe in the finality of the Prophettip@ requirement that singles out Ahmaffs.
Furthermore, it is reported that Ahmadis, alongsadlker religious minorities, continue to face
discrimination in access to higher educatidmhmadis also appear to face discriminatory prastic

in public sector employment. It is reported thahedGovernment departments refuse to hire or retain
Ahmadis, who are also unlikely to be promoted im@epositions within the civil servicg®

Although pursuant to section 298B(1) of the Penatl€C Ahmadis are forbidden from calling their
places of worship mosques, no formal restrictiomgstablishing places of worship exist. In pragtice
however, local authorities often refuse Ahmadisypssion to build places of worship, and existing
ones are at times closed, destroyed, desecraitidgaily expropriated® In addition, Anmadis have

161 |DP registration, which constitutes the basisdistribution of cash assistance, requires an itjecard; see US Department of State,
2010 Country Reports on Human Rights Practiceskid®an 8 April 2011, http://www.unhcr.org/refworld/docid/4da56d9c8e.html
162 gee, for example, US Commission on InternatidReligious FreedomJSCIRF Annual Report 2012 — Countries of Particular
Concern: Pakistan20 March 2012http://www.unhcr.org/refworld/docid/4f71a674c.htnaind UK Parliament, House of Commons
All-Party Group,Report of the PHRG Fact Finding Mission to PakistanExamine the Human Rights Situation of the Ahygad
Community 24 September 2018ttp://www.unhcr.org/refworld/docid/4cc7ea9c2.html
163 gee, for example, US Commission on InternatidReligious FreedomPJSCIRF Annual Report 2012 — Countries of Particular
Concern: Pakistan20 March 2012http://www.unhcr.org/refworld/docid/4f71a674c.hirRreedom Housésreedom in the World 2011
- Pakistan 26 July 2011http://www.unhcr.org/refworld/docid/4e2e8b2b37.htdK Parliament, House of Commons All-Party Group,
Report of the PHRG Fact Finding Mission to PakistanExamine the Human Rights Situation of the AtiyyadCommunity 24
September 2010http://www.unhcr.org/refworld/docid/4cc7ea9c2.hitriisian Human Rights CommissioRakistan: The electoral
process is self-contradictory and denies the Ahmaidbrity its right to vote19 March 2010http://www.humanrights.asia/news/ahrc-
news/AHRC-STM-050-201Q and The Economisfakistan's abused Ahmadis: A mosque by any otherena3 January 2010,
http://www.economist.com/node/15266768?story id6B758
184 See US Commission on International Religious d#we® USCIRF Annual Report 2012 — Countries of Particuancern: Pakistan
20 March 2012http://www.unhcr.org/refworld/docid/4f71a674c.html
185 Article 26(a) of the Constitution of the Islamicepublic of Pakistan (as amended up to 31 July 2008) April 1973,
http://www.unhcr.org/refworld/docid/47558c422.html
The requirement to declare one’s religious affitia also applies to private schools, includingvensities; see US Department of State,
July-December, 2010 International Religious FreedomReport - Pakistan 13 September 2011,
http://www.unhcr.org/refworld/docid/4e734c75b.html
87 In October 2011, ten students were reportedly leisghérom a school in Hafizabad, Punjab provinas, ieing Ahmadi; see Human
Rights Watch,World Report 2012 - Pakistar22 January 2012ttp://www.unhcr.org/refworld/docid/4f2007cac.htn8ee also US
Department of StateJuly-December, 2010 International Religious FreeddReport — Pakistan 13 September 2011,
http://www.unhcr.org/refworld/docid/4e734c75b.html
168 gee, for example, US Department of Stdtey-December, 2010 International Religious Freed@eport — Pakistanl3 September
2011, http://www.unhcr.org/refworld/docid/4e734c75b.hin@ases of discrimination in private sector emplegimhave also been
reported; see, for example, NPRExtremist Intimidation Chills Pakistan Secular Sagi 24 January 2011,
http://www.npr.org/2011/01/24/133116249/extremigtmidation-chills-pakistan-secular-society
The construction of an Ahmadi place of worshifPimjab province was halted and the building evélyttan down after a member of
the Lashkar-e-Taiba filed a complaint with the riiistpolice office and a local mob rallied to destthe building; see US Commission
on International Religious FreedodSCIRF Annual Report 2012 — Countries of ParticuGoncern: Pakistan20 March 2012,
http://www.unhcr.org/refworld/docid/4f71a674c.htrii January 2010, the authorities expropriated\lamadi mosque and transferred
it to the local Muslim community in order to “preapt an extreme law and order disturbance”. In #treesmonth, an Ahmadi place of
worship in Rabwah was also expropriated and solliation. It is reported that Ahmadis and theirifarmembers were barred from
bidding on the property; see US Department of Sthtly-December, 2010 International Religious Freed@aport — Pakistgnl3
September 2011http://www.unhcr.org/refworld/docid/4e734c75b.htrid 2010, an Ahmadi place of worship constructedpdvate
land in Chiniot district was reportedly handed oteeithe Muslim community after a local prayer leadmimed that it belonged to
Muslims; see Human Rights Commission of Pakistatgte of Human Rights in 201@pril 2011, p. 128,http://www.hrcp-
web.org/Publications/AR2010.pdSee also US Commission on International ReligiBusedom,USCIRF Annual Report 2012 —
Countries of Particular Concern: Pakista20 March 2012 http://www.unhcr.org/refworld/docid/4f71a674c.htndK Parliament,
House of Commons All-Party GrouRgport of the PHRG Fact Finding Mission to PakistarExamine the Human Rights Situation of
the Ahmadiyya Communjt4 September 201Mttp://www.unhcr.org/refworld/docid/4cc7ea9c2.htraind Asian Human Rights
Commission,Pakistan: The year 2009 was worst for AhmedsFebruary 2010http://www.humanrights.asia/news/forwarded-
news/AHRC-FST-009-2010
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been barred from holding public conferences sirf8881° Their publications are banned from public

sale'’t and the publishing houses are sometimes closed dau their staff harasséd.

Denial of shelter and/or relief aid to forcibly giaced members of the Ahmadi community from Dera
Ghazi Khan, Muzaffargarh and Rajanpur districtthim context of massive floods in South Punjab in
August 2010 was also report&d.

The existence of laws which are discriminatory anatherwise in breach of international human
rights standards does not, of itself, amount tegartion within the meaning of the 1951 Convention
and its 1967 Protocol. An assessment of the imphatien of the blasphemy, anti-Ahmadi and other
discriminatory provisions and their effect is a#i to establishing persecution. In determining
whether restrictions on the right to freedom ofidfeand religion rise to the level of persecutitre
breadth of the restrictions and the severity of pn@ishments incurred must be considered. The
importance or centrality of the practice within theigion and/or to the individual concerned is
equally relevant’®

In light of the foregoing, UNHCR considers that nimars of the Ahmadi community, including those
targeted by Islamic extremist elements or chargéld eviminal offences under the blasphemy or anti-
Ahmadi provisions, are likely to be in need of mtional refugee protection on account of their
religion, depending on the individual circumstancéthe casé’

2. Christians

The Christian minority/® in Pakistan is subject to recurrent discriminationl harassment, as well as
acts of religiously motivated violence, at the hanfl militant groups and fundamentalist eleméfts.

10 Two weeks after celebrating the Anmadiyya Jamdmtlikat Centenary in May 2008, the entire Ahmadheaunity was charged under
the anti-Ahmadi provisions. A copy of the FIR is adable on The Persecution.org website at:
http://www.thepersecution.org/nr/2008/y2008.htmBtaGee also US Department of Stathjly-December, 2010 International
Religious Freedom Report — Pakistdi3 September 201ttp://www.unhcr.org/refworld/docid/4e734c75b.html

Ahmadi religious literature can nevertheless eutated within the Ahmadi community. See, for exéen US Department of State,
July-December, 2010 International Religious FreedomReport - Pakistan 13 September 2011,
http://www.unhcr.org/refworld/docid/4e734c75b.htrahd UK Parliament, House of Commons All-Party @rdeport of the PHRG
Fact Finding Mission to Pakistan to Examine the HuonRights Situation of the Ahmadiyya Commun2§ September 2010,
http://www.unhcr.org/refworld/docid/4cc7ea9c2.html

See, for example, Freedom Housefreedom in the World 2011 - Pakistan 26 July 2011,
http://www.unhcr.org/refworld/docid/4e2e8b2b37.html

It is reported that some 500 internally displaéamiilies belonging to the Ahmadi community were iddnhumanitarian relief in the
aftermath of the 2010 floods; see Atif MalBenial of flood aid to members of the Ahmadiyya IMusommunity in PakistarHealth
and Human Rights: An International Journal [Online] Volume 13  Number 1, 13 July 2011,
http://reliefweb.int/sites/reliefweb.int/files/ras@es/Full_report 160.pdfSee also UN General AssemblReport of the Special
Rapporteur on freedom of religion or belief, Heirelefeldt - Addendum - Summary of cases transanitt Governments and replies
received A/HRC/16/53/Add.1, 14 February 2011, paras. 328;3http://www.unhcr.org/refworld/docid/4d74d7162.hifmRIN,
Pakistan: Minorities test aid impartiality8 September 201Mttp://www.unhcr.org/refworld/docid/4c8df239c.htnimtiaz Ahmad,
Minorities Denied Flood Relief in Pakistan, Hindaist Times 18 August 2010http://www.hindustantimes.com/Minorities-denied-
flood-relief-in-Pakistan/article1-588673.as@and The Express TribunBakistan: Ahmedi families are denied shelter inefetamps

18 August 2010http://www.humanrights.asia/news/forwarded-news/AHRAT-044-2010

; UNHCR, Guidelines on International Protection No. 6: R&ig-Based Refugee Claims under Article 1A(2) ofl®&1 Convention
and/or the 1967 Protocol relating to the Status d&efugees HCR/GIP/04/06, 28 April 2004, paras. 14-18,
http://www.unhcr.org/refworld/docid/4090f9794.htnitl should also be noted thakfigious belief, identity, or way of life can bees

as so fundamental to human identity that one shoatde compelled to hide, change or renounceithésder to avoid persecution
seeUNHCR, Guidelines on International Protection No. 6: R@ig-Based Refugee Claims under Article 1A(2) ofi®&l Convention
and/or the 1967 Protocol relating to the Status dRefugees HCR/GIP/04/06, 28 April 2004, para. 13,
http://www.unhcr.org/refworld/docid/4090f9794.htn8ee alsiRRT Case No. 0903682009] RRTA 757, (Refugee Review Tribunal
of Australia) 17 August 200%ittp://www.unhcr.org/refworld/docid/4ac0d9802.htwhere the Tribunal heldtd require the applicant
modify his behaviour by concealing or suppressiisgéligious or political activities would amourtd & persecutory curtailment of his
freedom of religious expression. This is particlylao, given that the country information before fribunal indicates that there is a
high degree of sectarian violence in Pakistan andraolerance of minority religious groups, suchthe Ahmadi who are considered
to be blasphemers against Isldm

For further guidance on religion-based asylunintda see UNHCR@Guidelines on International Protection No. 6: Ra&ig-Based
Refugee Claims under Article 1A(2) of the 1951 @atisn and/or the 1967 Protocol relating to the t8% of Refugees
HCR/GIP/04/06, 28 April 2004, paras. 17-bép://www.unhcr.org/refworld/docid/4090f9794.html

According to the 1998 census, 1.59 percent of dbentry’s populations are Christians; see PoprlaCensus Organisation,
Government of Pakistan, 1998 Census: Populaton by Religjon undated (accessed 20 October 2011),
http://www.census.gov.pk/Religion.htrfror an in-depth demographic breakdown of the sBilan population in Pakistan, see Church
World Service Pakistan / Afghanista@hristian Population in Pakistan’s four Provingesndated (accessed 20 October 2011),
http://www.cwspa.org/download-document/18-christmpulation-of-pakistan-by-district

See, for example, Human Rights Commission of fakj State of Human Rights in 20118 March 2012 http://www.hrcp-
web.org/arhrcp.htmlUS Commission on International Religious FreediSCIRF Annual Report 2012 — Countries of Particular
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Criminal provisions, particularly the blasphemy &\W are reportedly used by militant organizations
and members of some Muslim communities to intinedand harass Christians, as well as to exact
revenge or settle personal or business disp(ités.a notorious case, a Punjab trial court senténce
Aasia Bibi, a Christian woman, to death on chamfaslasphemy in November 201%.The charges
were registered in June 2009, after an altercatitmfellow farm workers who refused to drink water
Ms. Bibi had touched on the ground that it had bezainclean because she was a Christia@alls

by civil society and the Christian community fopeesidential pardon reportedly elicited threats by
the Taliban®® and offers of reward for her killim§® It should be noted that a report by late Minositie
Affairs Minister Shahbaz Bhatti concluded that ttase against Aasia Bibi had been registered on
“grounds of personal enmity” and recommended aqafd However, on 29 November 2010, amid

Concern: Pakistan20 March 2012qttp://www.unhcr.org/refworld/docid/4f71a674c.htmAlsian Human Rights Commissiofhe State
of Human Rights in Pakistan in 2Q1December 2011 http://www.humanrights.asia/resources/hrreport/28HRC-SPR-008-
2011/at download/file Freedom House, Freedom in the World 2011 - Pakistan 26 July 2011,
http://www.unhcr.org/refworld/docid/4e2e8b2b37.html

The Pakistan Human Rights Commission reportetighéeast four new cases were registered agaimsstans on account of their
religious beliefs in 2011; see Human Rights Comimissf PakistanState of Human Rights in 20118 March 201 2http://www.hrcp-
web.org/arhrep.htmfccording to the National Commission of Justical &eace, a human rights organization sponsorechéy t
Catholic Church of Pakistan, some 133 Christianeevearged under the blasphemy laws between 198®@10; see Inter Press
Service News Agency, Pakistan: Blasphemy Law Carries Over Into New Yearl January 2011,
http://ipsnews.net/news.asp?idnews=5404ekording to the same organization, at least hidsGans were charged with blasphemy in
2010; see Amnesty International Amnesty International Annual Report 2011 - Pakistai3 May 2011,
http://www.unhcr.org/refworld/docid/4dce154bc.html

See, for example, US Department of Stdtdy-December, 2010 International Religious Freed@aport — Pakistanl3 September
2011, http://www.unhcr.org/refworld/docid/4e734c75b.hintluman Rights FirstBlasphemy Laws Exposed: The Consequences of
Criminalizing “Defamation of Religions” updated March 2011, http://www.humanrightsfirst.org/wp-
content/uploads/Blasphemy_Cases,.matid Freedom Hous&olicing Belief: The Impact of Blasphemy Laws onmda Rights -
Pakistan 21 October 2010http://www.unhcr.org/refworld/docid/4d5a7009c.hinA 8 grade Christian school girl accused of
blasphemy for having misspelled a word during aanexvas expelled from school although not formalyarged; Human Rights
Commission of Pakistargtate of Human Rights in 20118 March 2012http://www.hrcp-web.org/arhrcp.htmin December 2011, a
Christian man was arrested on charges of burniggsef the Holy Quran. His nephew was reportedigrtanto custody to ensure his
surrender to the authorities. The houses of Christin the community were reportedly surrounded yuslim mob following an
announcement of the arrest by various mosqueshéranbre, it was alleged that his girlfriend was#ten with charges of fornication
should she refuse conversion to Islam; see AsiamatuRights CommissiorRakistan: A Christian labourer arrested on blasplyem
charges in an attempt to convert his girlfriendistam 7 December 201http://www.humanrights.asia/news/urgent-appeals/@8HR
UAC-242-2011/

The first woman to be sentenced to death on b&asy charges, Ms. Bibi’'s conviction sparked intéiorel outcry; see, for example,
Asian Human Rights CommissioRakistan: Outcry over death sentence for 'blasphemgther who offered farmhands waté2
November 2010http://www.humanrights.asia/news/forwarded-news/AHRPR-062-2010It should be noted that no death sentence
for blasphemy has been carried out in the courseg, for example, US Department of Staidy-December, 2010 International
Religious Freedom Report — Pakistdr3 September 201http://www.unhcr.org/refworld/docid/4e734c75b.htrahd Freedom House,
Policing Belief: The Impact of Blasphemy Laws on mdn Rights - Pakistan 21 October 2010,
http://www.unhcr.org/refworld/docid/4d5a7009c¢.html

Ms. Bibi was charged under section 295C of theaP€ode for allegedly making derogatory remarkairzgj the Prophet Muhammad.
The Court reportedly excluded any possibility dééaaccusations in the case; see Asian Human RagrtamissionPakistan: Outcry
over death sentence for ‘'blasphemy' mother who reoffe farmhands water 12  November 2010,
http://www.humanrights.asia/news/forwarded-news/AHRPR-062-2010For an in-depth account of the case, see Jinmgthute, A
Question of Faith: A Report on the Status of Religi Minorities in Pakistan7 June 2011, pp. 4-6 and 42-48tp://www.jinnah-
institute.org/images/stories/jinnah_minority repuf.

See, for example, Human Rights Commission of fRakj State of Human Rights in 20118 March 2012 http://www.hrcp-
web.org/arhrcp.htmlin November 2010, for example, the Islamic Jaedtlami party demanded that Ms. Bibi be hangeseasenced
during a demonstration outside a mosque in Karass®; Radio Free Europe/Radio Libeiyen If Acquitted, Pakistani Blasphemy
Suspect Is In Mortal Dange? December 201@¢tp://origin.rferl.org/content/pakistan_blasphermfyristian_woman/2237385.html

18 See, for example, Jinnah InstitudeQuestion of Faith: A Report on the Status ofdRalis Minorities in Pakistar? June 2011, pp. 4-6
and 42-43http://www.jinnah-institute.org/images/stories/jaim minority report.pdfThe police reportedly took no action against the
mosque leader of Mahabat Khan, who publicly offesefds. 500,000 reward to anyone who would kill AaBibi; see Asian Human
Rights Commission,Failure to take action against fundamentalists nsake mockery of the law14 January 2011,
http://www.humanrights.asia/news/ahrc-news/AHRC-S008-2011 and Voice of AmericaRakistan Cleric Offers Reward for Killing
Christian Woman4 December 201 http://www.voanews.com/english/news/asia/Pakistiti€ Offers-Reward-for-Killing-Christian-
Woman--111315554.html

See, for example, Radio Free Europe/Radio Lib&nen If Acquitted, Pakistani Blasphemy Suspeat Mdrtal Danger 2 December
2010, http://origin.rferl.org/content/pakistan_blasphermiyristian_woman/2237385.htmThe Pakistan National Commission on the
Status of Women found gross irregularities in thdigial process, including the fact that a sub-@tser initially investigated the case
against Ms. Bibi, contrary to section 156-A of theminal Procedure Code which requires that blaspheases to be investigated by
an officer not less than the rank of Superintendéfolice; see UN General AssemidReport of the Special Rapporteur on freedom of
religion or belief, Heiner Bielefeldt - Addendum Summary of cases transmitted to Governments andiesepeceived
A/HRC/16/53/Add.1, 14 February 2011, para. 3B8p://www.unhcr.org/refworld/docid/4d74d7162.hindnd Pakistan National
Commission on the Status of Wom&CSW condemns Death Sentence to Alleged ChristiamawVin Nankana Sahiti4 November
2010, http://www.ncsw.gov.pk/news_Description.php?news3@i
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speculation as to the imminence of a presidentatign, the Lahore High Court issued an order
barring President Zardari from exercising his citmonal authority to pardon Aasia Bibt

Partly attributed to the growing influence of Suemiremist ideology, violent anti-Christians attack
reportedly occur throughout the countf§yIn many instances, the authorities are reportedable or
unwilling to protect the lives and properties ofriStians, or to bring the perpetrators of suchenak
to justice’®” Furthermore, minority religious communities, irdilng Christians, claim to be more
likely to be abused while in detentf8fiand to be afforded poorer facilities than Muslinmates-°
Inter-faith marriages may also attract seriousisafs, including acts of violence, from the Muslim

community*®® There are allegations of collusion between lanoer@ment authorities and Muslim

8 The Court stated that a pardon would be premafiven that the initial verdict was under appeak sluman Rights WatcRakistan:
Allow Pardon for Blasphemy Victim2 December 2010http://www.unhcr.org/refworld/docid/4cfde6121e.hinBee also Jinnah
Institute, A Question of Faith: A Report on the Status of gialis Minorities in Pakistan7 June 2011, pp. 4-6 and 42-43,
http://www.jinnah-institute.org/images/stories/jaim minority report.pdf

See, for example, Human Rights Commission of fakj State of Human Rights in 20118 March 2012 http://www.hrcp-
web.org/arhrcp.htmlUS Commission on International Religious FreedaiSCIRF Annual Report 2012 — Countries of Particular
Concern: Pakistan20 March 2012http://www.unhcr.org/refworld/docid/4f71a674c.htrahd Freedom HousEreedom in the World
2011 - Pakistan26 July 2011http://www.unhcr.org/refworld/docid/4e2e8b2b37.hti®in 21 March 2011, two Christians were shot
dead and two other seriously injured after Musliouthhs attacked them outside a church building idétgbad, Sindh province; see
Compass DirecfTwo Christians Slain in Attack Outside Church irkBgan 22 March 2011http://www.christianpost.com/news/two-
christians-killed-outside-church-in-pakistan-4953&t the end of March 2011, the suspects were atilarge; see Asia New$wo
Christians gunned down by armed Muslims outsider&hun Pakistan 23 March 2011 http://www.asianews.it/news-en/Two-
Christians-gunned-down-by-armed-Muslims-outside4Chtin-Pakistan-21097.htmIShahbaz Bhatti, a Christian and the federal
Minister for Minority Affairs, was assassinatedigfamabad on 2 March 2011 for opposing the countghtroversial blasphemy laws;
see Reuterdylilitants say killed Pakistani Minister for blasping, 2 March 2011http://uk.reuters.com/article/2011/03/02/uk-pakista
minister-idUKTRE72119020110303everal churches were attacked in March 201brtegly in response to the burning of a Qur'an
in Florida; see US Commission on International §lelis FreedomUSCIRF Annual Report 2011 - Countries of Particulzoncern:
Pakistan 28 April 2011 http://www.unhcr.org/refworld/docid/4dbe90c1c.himl

In January 2012, for example, a group of childs®ming carols was attacked and the church vasethliThe local police did not file a
case and the Christian community had to apologizth¢ assailants. In April 2011, a mob ransacke@ra¢ houses and a school
belonging to the Christian community in the Gujréadistrict of Punjab after allegation of blasphespyead in the community. The
police intervened and took into protective custtwly Christian pastors accused of desecrating thta@and filed blasphemy charges
against them. A police investigation found that tharges against the two men were fabricated; S€ammission on International
Religious Freedom,USCIRF Annual Report 2012 - Countries of Particul@oncern: Pakistan 20 March 2012,
http://www.unhcr.org/refworld/docid/4f71a674c.htrahd Human Rights Commission of Pakistatate of Human Rights in 20118
March 2012,http://www.hrcp-web.org/arhrcp.htmin January 2011, a sixteen-year old Christian froyn the Akhtar Colony in
Karachi was allegedly abducted, raped, tortured amddered by a local police constable. Police amported to rarely take
investigation into crimes against members of religi minorities serioulsy; see Jinnah InstitéteQuestion of Faith: A Report on the
Status of Religious Minorities in Pakistan 7 June 2011, p. 31, http://www.jinnah-
institute.org/images/stories/jinnah_minority repmif. Also in January 2011, two Christian women weretbe and publicly
humiliated by a mob in Lahore over apparently unfted blasphemy allegations; see Human Rights Cosionisf PakistanState of
Human Rights in 201118 March 2012http://www.hrcp-web.org/arhrep.htmit was reported that on 16 May 2010, some 40 Musl|
militants attacked a church in Karachi and threedeto kill the Christians in the area. Informed athive attack by the church pastor,
the police reportedly filed a report against fotnri€tians for threatening a Muslim convert from @tianity who led the militant group
and formulated the plan to demolish the church lauit a mosque; see US Department of Sta84,0 Country Reports on Human
Rights Practices - Pakistar8 April 2011, http://www.unhcr.org/refworld/docid/4da56d9c8e.htim January 2010, Shazia Masih, a
Christian girl employed as a domestic servant indra, was allegedly tortured to death by her engrlaye former head of the Lahore
Bar Association. The latter and his family werergually acquitted despite the fact that accordmthe post mortem report there were
18 wounds on Ms. Masih’s body; see UK Foreign amth@onwealth OfficeHuman Rights and Democracy: The 2010 Foreign &
Commonwealth Office Report - Pakist@1 March 2011http://www.unhcr.org/refworld/docid/4d99aa805f.ht Christian father
and daughter who have been acquitted of blasphé&ragges in January 2011, had to leave their vilfagdear of reprisals from the
Muslim community; see Inter Press Service News AgefPakistani Christians Under Increasing Threa2l January 2011,
http://ipsnews.net/news.asp?idnews=54198e also Asian Human Rights Commissi@ppeal to amend the Blasphemy La®&3
December 201ttp://www.humanrights.asia/news/urgent-appeals/SHRAC-183-2010/

Three Christians,charged with offenses agaitigioa died in detention during 2011; see HumanH&gCommission of PakistaBtate

of Human Rights in 20118 March 2012, p. 4Gttp://www.hrcp-web.org/arhrep.htm®Dn 15 March 2011, a Christian sentenced to life
imprisonment on false blasphemy charges died ira¢tarCentral Prison. His family claims he died fréonture, while conflicting
official reports suggest that he died of hearuf&] see Compass Diredwo Christians Slain in Attack Outside Church irkB&an 22
March 2011, http://www.christianpost.com/news/two-christian#dd-outside-church-in-pakistan-4953a8h January 2010, a young
Christian who had been beaten and abused repeé&bedajling to pay bribes while in custody diedK@arachi prison as a result of his
injuries; Asian Human Rights CommissidPakistan: A young Christian man has been tortuedi¢ath by Karachi police and jail
officials for not paying bribes in time for Ei@ January 201http://www.humanrights.asia/news/urgent-appeals/@&HRAC-001-
2010 In a separate incident, non-governmental orgtiois(NGOs) and the family members of Robert AgrasChristian detained on
blasphemy charges, also claimed that he died esudt of police torture in September 2009; see @fdtment of Stat®010 Country
Reports on Human Rights Practices - Pakistapril 2011 http://www.unhcr.org/refworld/docid/4da56d9c8e.html

See, for example, |International Crisis GroupReforming Pakistan's Prison System12 October 2011,
http://www.unhcr.org/refworld/docid/4e968f382.htrahd US Department of StaR10 Country Reports on Human Rights Practices -
Pakistan 8 April 2011 http://www.unhcr.org/refworld/docid/4da56d9c8e.html

In November 2010, a dozen Christian youths wepontedly arrested and tortured, and had their émssarched by their Muslim
neighbours in the presence of the police in agélaear Karachi following the eloping of a Christlaoy with a Muslim girl. In the
wake of the arrests, most of the Christian comnyu@bout 600) left the village; see Asian Humanht&gCommissionPakistan: The
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clerics to illegally expropriate land owned by gébus minorities, including Christians, by making
accusations of blasphemy against théhiLand grabbing” is reported to be particularly piematic
in rural areas of Punjab provint®.

In July 2010, two Christian brothers accused oftiagi a blasphemous pamphlet critical of the
Prophet Muhammad were shot dead while in policéoclyson the premises of a court in Faisalabad,
Punjab provincé® Following the killings, violent clashes broke dgtween the local Christian and
Muslim communities? In another incident, in August 2009, eight Chaist were burnt alive and a
church and over 40 houses set ablaze by a Muslimim&ojra, Punjab province, after rumours that
a Quran had been desecrat&dn a subsequent fact-finding mission report, tiiependent Human
Rights Commission of Pakistan concluded that tkecks were premeditated and that local officials
had been aware of the threat, but failed to pretlemtviolence?® Although several persons were
charged, the victims were reportedly pressuredrap dhe cases; all of the alleged attackers were
acquitted or granted bail’

Amongst the most marginalized sections of sociétyjstian women and girls are particularly at risk

of sexual and gender based violence, forced coiovets Islam and forced marriage by Muslim

men®® as well as discrimination and violence, includimgnour killings, at the hands of their own

Christian community in Karachi needs immediate @cton from imminent attacks by extremis®5 November 2010,
http://www.humanrights.asia/news/ahrc-news/AHRC-S286-2010 In a similar incident, 43 members of the Christmmunity in
Okara were detained and threatened with deathlbgah landlord after his daughter eloped with ai§&fan boy; see Human Rights
Commission of Pakistaigtate of Human Rights in 2Q18pril 2011, http://www.hrcp-web.org/Publications/AR2010.pdf

For example, on 16 February 2011, a Christian aromias reportedly arrested on blasphemy chargesesilt of a dispute among the
Muslim and Christian communities regarding a resii@é plot in Faisalabad, Punjab province; see $taki Christian Pos&nother
Christian woman arrested on Blasphemy accusation in Pakistan 21 February 2011,
http://www.pakistanchristianpost.com/headlinenepsg?hnewsid=2633%ee also Asian Human Rights Commissigppeal to amend
the Blasphemy Laws23 December 2010http://www.humanrights.asia/news/urgent-appeals/SHRAC-183-2010/ Observers
consider the situation in Punjab province partidylevorrying after the formation of the Muslim Leag (PML-N) government, which
has a record of intolerant policies against Claigtiand Ahmadis in particular; see Asian Human RiglmmmissionAppeal to amend
the Blasphemy Law&3 December 2010itp://www.humanrights.asia/news/urgent-appeals/SHRAC-183-2010/

See, for example, Jinnah InstituteQuestion of Faith: A Report on the Status ofdRalis Minorities in Pakistan7 June 2011, p. 31,
http://www.jinnah-institute.org/images/stories/jaim minority report.pdf

In the days prior to the killings, several Muslmmocessions were held locally demanding for tlghers’ deaths. An investigation was
reportedly undertaken and a suspect was arresekdeamanded in August 2010; see UN General Assenitéport of the Special
Rapporteur on freedom of religion or belief, Heirgelefeldt - Addendum - Summary of cases transanitt Governments and replies
received A/HRC/16/53/Add.1, 14 February 2011, paras. 30Z;8ttp://www.unhcr.org/refworld/docid/4d74d7162.htrin 18 April
2011, an anti-terrorism court found the individwacused of the brothers’ killing guilty and sentmhchim to death; see US
Commission on International Religious Freedd&8CIRF Annual Report 2012 — Countries of Particulaimcern: Pakistan20 March
2012 ,http://www.unhcr.org/refworld/docid/4f71a674c.html

No action was reportedly taken against thosegathg violence through mosques loudspeakersiHsgean Rights Commission of
Pakistan State of Human Rights in 2018pril 2011, p. 128http://www.hrcp-web.org/Publications/AR2010.pdf

See, for example, Minority Rights Group Internatl, State of the World's Minorities and Indigenous Re®2010 - Pakistarl July
2010, http://www.unhcr.org/refworld/docid/4c33310cc.html

Human Rights Commission of Pakistafiplence against Christian community in Gojra aftdiegations of defiling of Holy Quran
August 2009http://www.hrcp-web.org/showfact.asp?id=Bee also UN Human Rights Counéleport of the Special Rapporteur on
Contemporary Forms of Racism, Racial Discriminati¥ienophobia and Related Intolerance, Githu Muigai,the manifestations of
defamation of religions, and in particular on thegwming serious implications of Islamophobia, on #mgoyment of all rights by their
followers A/HRC/15/53, 12 July 2010, para.i8tp://www.unhcr.org/refworld/docid/4cal194082.html

See US Commission on International Religious dfweg USCIRF Annual Report 2012 — Countries of Particutamcern: Pakistan
20 March 2012http://www.unhcr.org/refworld/docid/4f71a674c.htiVost of the houses and the church destroyeldarattacks were
rebuilt by the provincial authorities, but only otiérd of the promised monetary compensation wasrgto families whose properties
had been completely destroyed; see Human Rightsn@ssion of PakistanAn Uncertain Peace Gojra — One Year QReport of
Human Rights Commission of Pakistan (HRCP) fadiriigy 30 July 2010http://www.hrcp-web.org/showfact.asp?id=14

Forced and coerced conversions of religious ntiesr particularly Christians and Hindus to Islaane reportedly on the rise. Catholic
NGOs estimate that at least 700 Christian girlskisteapped and forced to convert every year; se€Cd@mission on International
Religious Freedom, USCIRF Annual Report 2012 - Countries of Particul@oncern: Pakistan 20 March 2012,
http://www.unhcr.org/refworld/docid/4f71a674c.htmAccording to the Asian Human Rights Commission2011 alone, some 1800
women belonging to the Christian and Hindu comniesitvere forced to convert to Islam by differerdthods, including through
abduction and rape; see Asian Human Rights Comonis3ihe State of Human Rights in Pakistan in 20D&cember 2011,
http://www.humanrights.asia/resources/hrreport/28HRC-SPR-008-2011/at_download/filEor example, a 12 year old Christian girl
was allegedly gang raped for eight months, forcddpverted to Islam and then married to one ofpipetrators; see Asian Human
Rights CommissionPakistan: A 12 year-old Christian is gang raped &ght months, forcibly converted and then 'marriedher
Muslim attacker 10 October 2011 http://www.humanrights.asia/news/urgent-appeals/&HRAC-199-2011/ For other recent
example of forced marriage of Christian women ainid §pllowing sexual violence, see Asian Human fiRggCommissionPakistan:
The forced marriages of religious minority womenstrioe annulled and the victims returned to themifes and communitie5
October 2011http://www.humanrights.asia/news/ahrc-news/AHRC-STB8-2011/ In March 2011, a 10-year-old Catholic girl was
allegedly raped in Punjab province; a suspect wpsertedly arrested. In another rape case, in July 2extremists have reportedly
prevented any investigation and prosecution bysomésg the local police not to file a FIR; see USn@nission on International
Religious Freedom, USCIRF Annual Report 2011 - Countries of Particuld@oncern: Pakistan 28 April 2011,
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communities®® Law enforcement authorities are reportedly unablanwilling to protect victims of
forced marriage and other forms of sexual and gelpased violenc&” In a positive development, on
15 November 2011, the National Assembly passeéteeention of Anti-Women Practices (Criminal
Law Amendment Act) 201%" which renders forced marriages a criminal offepoaishable by
imprisonment for up to 10 yea?%.It is however, too early to ascertain the effddhe law.

The phenomenon of bonded labour is also presenh@rawer socio-economic level Christians,
mostly employed in the agriculture and in the hriglass, carpet, and fishing indust&sin some
cases bonded labourers are subject to ill-treatnseid to other employers for the price of theibtde
or restricted in their movemefff Although the law prohibits slavery and all formé forced

labour?® it is reported that in practice the authoritiesndd enforce these provisions effectively and

http://www.unhcr.org/refworld/docid/4dbe90clc.himBee also, Asian Human Rights Commissidtgkistan: Institutionalized
discrimination against religious minoritied0 December 201Gttp://www.humanrights.asia/news/forwarded-newsREHFAT-064-
2010 On 27 September 2010, a 12-year old Christidmgis kidnapped, raped and murdered in a Muslimetery in Rawalpindi; see
AsiaNews, Violence against women & attacks against religiousinorities are on the rise 22 October 2010,
http://www.asianews.it/news-en/Violence-against-weorand-attacks-on-religious-minorities-on-the-iisd2akistan-19725.html  In
June 2010, an 11-year old Christian boy was kidedmmnd forced to work to offset his family debtsabyuslim landowner. The
landowner reportedly offered to cancel the delthé boy would convert to Islam; see Asian HumanhRigCommissionPakistan:
Christian Child Abducted, Forced into Bonded Lalior Pakistan 23 June 2010http://www.humanrights.asia/news/forwarded-
news/AHRC-FST-049-2010rhe National Commission for Justice and Peacerteg that during 2009, 20 Christians and 21 Hindus
were forced to convert to Islam. For example a €iam girl, who was kidnapped and forced to cont@islam by a family friend and
marry one of their relatives, was reunited with Femily after three years; see US Department ofeSE010 Country Reports on
Human Rights Practices - PakisteApril 2011 http://www.unhcr.org/refworld/docid/4da56d9c8e.html
During 2011, at least seven victims of honoulidgs out of the 943 recorded were Christian; seenkn Rights Commission of
Pakistan,State of Human Rights in 20118 March 2012http://www.hrcp-web.org/arhrcp.htmAccording to the Human Rights
Commission of Pakistan, 11 out of the 17 reporteaolr killings during 2010 involved Christian gided women; see Human Rights
Commission of PakistarReport of Human Rights Commission of Pakistan (HRf@aet finding 30 July 2010 http://www.hrcp-
web.org/showfact.asp?id=14
In September 2011, for example, a Christian womvan was gang-raped was reportedly pressured bydliee not to press any
charges; see US Commission on International RelggiereedomSCIRF Annual Report 2012 — Countries of Particulzoncern:
Pakistan 20 March 2012http://www.unhcr.org/refworld/docid/4f71a674c.hinih August 2011, a 13 year old Christian girl was
allegedly raped at gunpoint by her father's emploghe was then forced to put her fingerprints arriage papers. The victim’s
parents filed a case with the local police stattout, no action was taken, allegedly due to thregts. Muslim group that Christian
homes would be burnt if any case is filed; see A$laman Rights CommissioRakistan: The forced marriages of religious minprit
women must be annulled and the victims returned tleir families and communities 25 October 2011,
http://www.humanrights.asia/news/ahrc-news/AHRC-STB8-2011/ In April 2011, a young Christian woman from Féakead,
Punjab province, was abducted and raped for sedayal by a self-identified senior officer in thesgty services. When released, she
was threaten that if she reported the rape, heenparwould be charged in a bomb explosion case;Asén Human Rights
Commission,Pakistan: A Christian woman was raped for four stathe rapist identified himself as a senior office the Inter
Services Intelligence Agencg8 April 2011, http://www.humanrights.asia/news/urgent-appeals/SHRAC-085-2011/ See also
Human Rights WatchWorld Report 2012 - Pakistar2 January 2012http://www.unhcr.org/refworld/docid/4f2007cac.htnand
Asian Human Rights Commission,The State of Human Rights in Pakistan in 201December 2011,
http://www.humanrights.asia/resources/hrreport/2B8HRC-SPR-008-2011/at_download!/file
See, for example, The Express Triburiéational Assembly passes landmark women’s rights, di5 November 2011,
http://tribune.com.pk/story/292165/prevention-oframomen-practices-bill-unanimously-approved-by:na/ and Radio Free
Europe/Radio Libertyfrinally An End To Bartered Brides27 November 201http://reliefweb.int/node/461506
The Prevention of Anti-Women Practices (Crimihaw Amendment Act) 2011 amends the Penal Code byduacing several
offences against women. The Act makes it unlawduliriter alia, deprive a women of her rightful inheritance throddeceitful or
illegal means”, to give or compel a women into rizaye, including for the purposes of settling a lcos criminal dispute, and to
compel or facilitate a woman's marriage to the HoRuran; the text of the adopted Bill is available a
http://www.na.gov.pk/uploads/documents/1321415683. ddf
Hindus and lower socio-economic level Muslim aleo affected; see, for example, Human Rights Casion of PakistarState of
Human Rights in 201118 March 2012http://www.hrcp-web.org/arhrcp.htinlinnah InstituteA Question of Faith: A Report on the
Status of Religious Minorities in Pakistan 7 June 2011, p. 31, http://www.jinnah-
institute.org/images/stories/jinnah_minority repgudf, and US Department of Sta)10 Country Reports on Human Rights Practices
- Pakistan 8 April 2011 http://www.unhcr.org/refworld/docid/4da56d9c8e.htfdr further details, see Section IV(A)(3) below.
Instances of torture and detention of brick-kibarkers was frequently reported during 2011; seen&tu Rights Commission of
Pakistan State of Human Rights in 20118 March 2012http://www.hrcp-web.org/arhrcp.htmin February 2011, Imran Masih, a 24-
year old Christian and a resident of Ghakkar Ma&djranwala, was reportedly killed by his employexio claim he committed
suicide. The source claims that there have been3%/eimilar incidents of ill-treatment in the ldabtee years in central Punjab, which
have mostly gone unreported because of influenegegk by the landlords in the area; see AsiaN@akistani Priest warns Christians
are at risk. A young man tortured and killedl. February 201http://www.asianews.it/news-en/Pakistani-PriestngaChristians-are-
at-risk.-A-young-man-tortured-and-killed-20750.htrAlccord-ing to reports, there is a growing trendwaihich bonded labourers sell
organs, particularly kidneys, to repay debts orapsctheir servitude; see Freedom Houlee Global State of Workers' Rights -
Pakistan 31 August 2010http://www.unhcr.org/refworld/docid/4d4fc7f71e.htrdl Christian factory worker reportedly had his héy
forcibly removed and sold by his employer; see ASSNews ServiceRise in Kidnapping and Selling Kidneys of Poor Gtigin
Workers in Pakistan24 February 2011http://www.assistnews.net/Stories/2011/s11020169.1@ases of bonded labourers selling
their children to offset debts have also been tegoisee, for example, IRINakistan: Selling children to pay off a debtJune 2011,
http://www.unhcr.org/refworld/docid/4dedf2db2.html
25 Article 11 of the Constitution. The Bonded Lat8ystem (Abolition) Act of 1992 prohibits bonded daip, with prescribed penalties
ranging from two to five years imprisonment, a fime both, and cancelster alia all existing debts, forbidding lawsuits for the
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that no legal conviction has been recortf8@Bonded labourers, as well as their family members,
have been kidnapped or held hostage by their erapdan order to prevent them from seeking legal
redres$?’ Furthermore, police bribery in the context of beddabour allegations occurs, while
landlords affiliated with political parties or th®@@n position of authority reportedly use theirishc
financial and political influence to protect th@wolvement in bonded labod?® Discrimination in
the employment context has also been repdffednd Christians displaced by the summer 2010
floods in Punjab complained about discriminatiothia distribution of relief goods®

In light of the foregoing, UNHCR considers that nimrs of the Christian community, including
those targeted by Islamic extremist elements orgathwith criminal offences under the blasphemy
provisions, victims of bonded labour, severe dmaration, forced conversion and forced marriage,
as well as Christians perceived as contraveningalsooores, may, depending on the individual
circumstances of the case, be in need of intemmalti@fugee protection on account of their religton
or membership of a particular social grétip.

3. Hindus

Hindus are the largest non-Muslim religious minpiit Pakistan and make up over 1.8 percent of the
country’s populatiofi*® The vast majority of the Hindu population is comated in the southern

recovery of such debts. See Bonded Labour Systemboliflon) Act, 1992, 11 March 1992,
http://www.unhcr.org/refworld/docid/4e2d81c02.himénd Bonded Labour System (Abolition) Rules, 1998 July 1995,
http://www.unhcr.org/refworld/docid/4e2d82252.hti8ke also Human Rights Commission of Pakistate of Human Rights in 2011
18 March 2012http://www.hrcp-web.org/arhrep.htmUS Department of Statep11 Trafficking in Persons Report - Pakistad June
2011, http://www.unhcr.org/refworld/docid/4el12ee5626.htiehd US Department of Stat2)10 Country Reports on Human Rights
Practices - Pakistar8 April 2011 http://www.unhcr.org/refworld/docid/4da56d9c8e.html
26 Us  Department of State, 2011  Trafficking in  Persons  Report -  Pakistan 27  June 2011,
http://www.unhcr.org/refworld/docid/4e12ee5626.htemid US Department of Sta)10 Country Reports on Human Rights Practices
- Pakistan 8 April 2011 http://www.unhcr.org/refworld/docid/4da56d9c8e.html
See, for example, Human Rights Commission of fakj State of Human Rights in 20118 March 2012 http://www.hrcp-
web.org/arhrcp.html and US Department of Stat€2011 Trafficking in Persons Report - Pakista?7 June 2011,
http://www.unhcr.org/refworld/docid/4e12ee5626.html
28 ys  Department of State, 2011  Trafficking in  Persons Report -  Pakistan 27  June 2011,
http://www.unhcr.org/refworld/docid/4e12ee5626.html
29 gee, for example, Jinnah InstituéeQuestion of Faith: A Report on the Status ofdRalis Minorities in Pakistar7 June 2011, pp. 50-
51, http://www.jinnah-institute.org/images/stories/jam minority report.pdf
See, for example, US Department of State, JulyeBwer,2010 International Religious Freedom Report — Pakis13 September
2011, http://www.unhcr.org/refworld/docid/4e734c75b.hirAltif Malik, Denial of flood aid to members of the Ahmadiyya IMus
community in PakistanHealth and Human Rights: An International Jourfahline], Volume 13 Number 1, 13 July 2011,
http://reliefweb.int/sites/reliefweb.int/files/raswes/Full_report_160.pdfand Human Rights Commission of Pakistdeport of
Human Rights Commission of Pakistan (HRCP) fadiriigy 30 July 2010http://www.hrcp-web.org/showfact.asp?id=14
Forced conversion is a serious violation of thedamental right to freedom of thought, consciesee religion, and will generally
amount to persecution. The applicant will, howegél, need to demonstrate a subjective fear thatcbnversion is persecutory to him
or her. This element will generally be satisfiedenhthe applicant already holds different religibetiefs or has chosen to dissociate
himself or herself from any religious denomination community; see UNHCRGuidelines on International Protection No. 6:
Religion-Based Refugee Claims under Article 1A{2he 1951 Convention and/or the 1967 Protocoltietato the Status of Refugees
HCR/GIP/04/06, 28 April 2004, para. 2@ttp://www.unhcr.org/refworld/docid/4090f9794.html
Sexual and gender based violence may amountrseq@eion, particularly where the State is unwglior unable to provide effective
protection. For further guidance see UNHGRjidelines on International Protection No. 1: Gentelated Persecution Within the
Context of Article 1A(2) of the 1951 Convention/andts 1967 Protocol Relating to the Status ofugees HCR/GIP/02/01, 7 May
2002, http://www.unhcr.org/refworld/docid/3d36f1c64.htrand UNHCR Guidelines on International Protection No. 2: “Mesgiship
of a Particular Social Group” Within the Context éfticle 1A(2) of the 1951 Convention and/or it$1%Protocol Relating to the
Status of RefugeedHCR/GIP/02/02, 7 May 2002http://www.unhcr.org/refworld/docid/3d36f23f4.htmAccording to the UN
Committee against Torture, the failure of the Statexercise due diligence to intervene to stopctian and provide remedies to
victims of gender-based violence, such as rape.edtmviolence and trafficking, facilitates and lelea non-State actors to commit
such acts with impunity. The State’s indifferenceiraction provides a form of encouragement andéfacto permission; see UN
Committee Against Torturéseneral Comment No. 2: Implementation of Articlby2States PartiesCAT/C/GC/2, 24 January 2008,
http://www.unhcr.org/refworld/docid/47ac78ce2.html
According to official figures compiled during t1©98 census, 1.6 percent of the population wenellit and “scheduled castes”/lower
castes represented 0.25 percentcirea 330,000 persons; see Population Census Orgamis&avernment of Pakistah998 Census:
Population by Religionundated (accessed 20 October 20hith://www.census.gov.pk/Religion.htr@fficial figures for “scheduled
castes” have been widely contested as an attemptderstate the societal discrimination faced ly population. The population of
“scheduled castes” Hindus is estimated by theiraggntatives at about two million; see Thardee@mRbevelopment Programme and
others,The Choice of Reforms: The human rights situatibetbnic, linguistic, religious minorities, scheddl| castes Hindus and
indigenous people in Pakistan 20009, p. 9,
http://www2.ohchr.org/english/bodies/cerd/docs/idtefnative_report TRDP_NCJP_PILER_IDSN_Justice_dahce Netherlands.

pdf.
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province of Sindi** as well as in the south-western province of Bakiah, where they constitute
the largest religious minorify}

Anti-Hindu sentiment and violence date back to paetition of India in 1947. Acts of violence
against Hindus are reportedly on the rise and ptech against the community is reported to be
tolerated with impunity*® In Balochistan and Sindh provinces, for exampilis ieported that Hindus
from the Brahmin and higher cast€sare increasingly at risk of violence and abducfimamransom,
and the authorities are allegedly unable or umgllto provide effective protectidif Some 150
Hindu families reportedly migrated to India in 20dde to threats to their securfty.Hindu property
and temples have also come under attack from tbal leluslim community, or been subject to
unlawful expropriatiorf?® The authorities are reportedly not taking adequasasures to protect
Hindus from illegal evictions or to bring the peimag¢ors of violence to justicd* Moreover,

214 |t is reported that about 95 percent of the Hipdpulation lives in the province of Sindh; seendim Institute A Question of Faith: A

Report on the Status of Religious Minorities in B&n 7 June 2011, pp. 32-35,http://www.jinnah-

institute.org/images/stories/jinnah_minority repmif, and IRIN, Pakistan: Hindu minority lives in mounting fea January 2011,

http://www.unhcr.org/refworld/docid/4d2c16f42.html
215 Us Commission on International Religious Freeddd8CIRF Annual Report 2012 — Countries of Particulmcern: Pakistan20
March 2012 http://www.unhcr.org/refworld/docid/4f71a674c.html
In November 2011, for example, four Hindu weneoréedly killed by religious extremists in the towhShikarpur, Sindh province; see
Human Rights Watchworld Report 2012 - Pakistar?22 January 201http://www.unhcr.org/refworld/docid/4f2007cac.htnit is
reported that the police failed to take any actmprevent the killings despite having been infadrtiat threats had been made against
the victims; see International Federation for Hunfights, Pakistan: Government must do more to protect miigsri- HRCP 9
November 2011http://www.unhcr.org/refworld/docid/4ec11663c.htt8ke also Jinnah Instituté,Question of Faith: A Report on the
Status of Religious Minorities in Pakistan 7 June 2011, pp. 32-35, http://www.jinnah-
institute.org/images/stories/jinnah_minority repmif, and WRITENET,Pakistan: The Situation of Religious Minoritidday 2009,
http://www.unhcr.org/refworld/docid/4b01856e2.html
27 1t is reported that about 20 percent of the Himpdipulation in Sindh province is from the Brahmindahigher castes, while the
remaining 80 percent are members of lower castet) as Meghwaar, Kohli and Bheel; see Jinnah st Question of Faith: A
Report on the Status of Religious Minorities in B&n 7 June 2011, pp. 32-35,http://www.jinnah-
institute.org/images/stories/jinnah_minority repmf.
Members of the Hindu community in Balochistan énaeportedly held several rallies to condemn thrgetang of Hindus for
kidnapping. Some 93 kidnappings were recorded i1 2§y the local authorities, although the numbeesb&lieved to be much higher;
see Human Rights Commission of Pakistatate of Human Rights in 20118 March 2012http://www.hrcp-web.org/arhrcp.htmin
December 2011, for example, a Hindu lawyer and redtibusinessman were kidnapped in Sindh proviree;US Commission on
International Religious FreedomySCIRF Annual Report 2012 — Countries of Particul@oncern: Pakistan20 March 2012,
http://www.unhcr.org/refworld/docid/4f71a674c.htmlakki Chand Garji, a revered Hindu spiritual leadrom Kalat town in
Balochistan province, was reportedly kidnapped @nD2cember 2010 and is yet to be found; see US rrepat of StateJuly-
December, 2010 International Religious Freedom Repo — Pakistan 13 September 2011,
http://www.unhcr.org/refworld/docid/4e734c75b.htrahd Jinnah Instituted Question of Faith: A Report on the Status of dRalis
Minorities in Pakistan7 June 2011, pp. 32-3&ttp://www.jinnah-institute.org/images/stories/jaim minority report.pdf
See, for example, Human Rights Commission of fakj State of Human Rights in 20118 March 2012 http://www.hrcp-
web.org/arhrcp.html
On 23 August 2010, members of the Hindu commuinit§indh province were forced to vacate their lesufllowing an attack in
which three houses were burnt. It is reported ith#éte wake of the attack Hindu men were arrestedllegedly fabricated charges of
blasphemy. No measures to protect the Hindu comtmumere reportedly taken by the authorities; seéamsHuman Rights
CommissionPakistan: A Hindu community is attacked and evictedabricated Blasphemy charges, houses burnesimguleath of a
person by firing 25 August 2010http://www.humanrights.asia/news/urgent-appeals/@-BRAC-119-2010 In June 2010, Hindu
community leaders publicly protested an attack lm Mainu Ram Ashram Temple in Mithi, Tharparkard ather recent similar
attacks; see The Express Tribundjindus demand inquiry into attack on temple in Mith10 June 2010,
http://tribune.com.pk/story/20101/hindus-demandiinginto-attack-on-temple-in-mithi/Also in June 2010, a Hindu temple adjacent
to a Shamshan Ghat in Rawalpindi was demolished.|@hd had reportedly been illegally leased byltwal administration to a
person for commercial exploitation; see US Depantr@# State,July-December, 2010 International Religious FreedBeport —
Pakistan 13 September 201hitp://www.unhcr.org/refworld/docid/4e734c75b.htrmhd Human Rights Commission of Pakistatate
of Human Rights in 201@\pril 2011, p. 131http://www.hrcp-web.org/Publications/AR2010.pdf
In August 2010, the Hindu Meghwar community aeBmo Mal Meghwar Colony in Mirwah Gorchani, Mirphds, reportedly came
under attack over conflicting claims of ownershfdamd between the Meghwars and the Muslim Rajmmrounity. The attack was
reportedly spurred by allegations of blasphemyreiaa member of the Hindu community. A mob leddmal clerics burnt down their
houses, beat women, children and the elderly, akddathem to leave the area. Dozens of women aifdtahwere seriously injured
as a result. Police failed to protect the propertd lives of the minorities and security forces hadntervene. Law enforcement
authorities subsequently relocated 100 Hindu fawmifrom the area. The community returned afterethweeks, reportedly after a
settlement brokered by local influential peoplertker, illegal evictions of Hindus in Tharparkaindh, by criminal elements are
allegedly supported by local officials; see Humagh®s Commission of PakistaBtate of Human Rights in 2Q18pril 2011, pp. 133
and 373http://www.hrcp-web.org/Publications/AR2010.pdf
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blasphemy allegatiorf8> which are often motivated by personal gain, hasulted in the lengthy
detention of, and occasional violence against, tsAe

Pervasive throughout the country, sexual and gelased violence also affects Hindu wori&h.
Hindu women and girls are reportedly subject tougkidns for the purposes of forced conversion at
the hands of Muslim men, particularly in Sindh pnee. Such abductions are often accompanied by
sexual violence and may result in the forced mgeriaf the victim to her abductdt. Even in cases

of genuine conversion, underage marriages remaicontern. Under the 1961 Pakistan Muslim
Family Law Ordinance, the legal age for marriagé&@gor girls and 18 for boys. Police are required
to investigate the ages of those entering a marrigmpn the complaint of a paréfitAccording to
reports, however, law enforcement authorities ageegplly reluctant to register or investigate
allegations of abduction, forced conversion and rimge®’’ Moreover, members of the Hindu
community are reportedly often coerced into nobrépg cases of sexual violence and abductions
with threats of groundless criminal accusatitfidt is also reported that in abduction cases thatso

222 |n 2011, the Pakistan Human Rights Commissioronted five new blasphemy case registered agaimsinsimbers of the Hindu
community; see Human Rights Commission of Pakis@tate of Human Rights in 20118 March 2012 http://www.hrcp-
web.org/arhrcp.html

See, for example, US Commission on InternatidReligious FreedomUSCIRF Annual Report 2012 — Countries of Particular
Concern: Pakistan20 March 2012http://www.unhcr.org/refworld/docid/4f71a674c.htrdagdish Kumar, a Hindu factory worker was
beaten to death in April 2008 by co-workers whe@dld that he had made blasphemous remarks aboBtdhket Muhammad; see
Dawn, Factory Worker Lynched for '‘Blasphem$’ April 2008,http://archives.dawn.com/2008/04/09/top8.hfolice were summoned
but reportedly did little to intervene or protectiidar. The three leaders of the attack were arresteat for murder, but for failing to
report a case of blasphemy; see AsiaNewGlled for 'Blasphemy,’ Now His Family Is at Risk8 April 2008,
http://www.asianews.it/index.php?l=en&art=12121&ge&size=A In 2009, Hindus reportedly came under attackhi@ town of
Umerkot following another charge of blasphemy; #R&\, Pakistan: Hindu minority lives in mounting fea January 2011,
http://www.unhcr.org/refworld/docid/4d2c16f42.html

See, for example, US Department of St&2810 Country Reports on Human Rights Practices kigtan 8 April 2011,
http://www.unhcr.org/refworld/docid/4da56d9c8e.html

According to the Hindu Council in Karachi, at$ed45-20 forced abductions and conversions of ydtdingu girls from Karachi occur
each month, mainly from the multi-ethnic Lyari areaFebruary 2012, for example, a Hindu girl wadnkpped and forced to convert
to Islam in the Ghotki district of Sindh provincgge US Commission on International Religious FreeddSCIRF Annual Report
2012 — Countries of Particular Concern: Pakisté?® March 2012http://www.unhcr.org/refworld/docid/4f71a674c.htrand IRIN,
Pakistan: Abducted and forced into a Muslim mareag7 February 201ttp://www.unhcr.org/refworld/docid/4f4cce452.htridee
also Human Rights Commission of Pakistatgte of Human Rights in 20118 March 2012http://www.hrcp-web.org/arhrcp.html
BBC News, Pakistani Hindus fear forced conversion of younglsgil7 January 2012http://www.bbc.co.uk/news/world-asia-
16599534 Asian Human Rights CommissioRakistan: The courts were complicit in the forcedwersion to Islam of a young Hindu
woman 11 November 201 http://www.humanrights.asia/news/ahrc-news/AHRQWST76-20117 and Jinnah Institutéd Question of
Faith: A Report on the Status of Religious Minesti in Pakistan 7 June 2011, pp. 50-57http://www.jinnah-
institute.org/images/stories/jinnah_minority repmif. According to the Asian Human Rights Commission2011 alone, some 1800
women belonging to the Christian and Hindu comniesitvere forced to convert to Islam by differerdthods, including through
abduction and rape; see Asian Human Rights Comonis3ihe State of Human Rights in Pakistan in 20D&cember 2011,
http://www.humanrights.asia/resources/hrreport/28HRC-SPR-008-2011/at_download/fileAccording to the Society for the
Protection of the Rights of the Child, a Pakistd@O, 23 Hindu children were kidnapped between Jagn2@08 and December 2010.
Other local human rights monitors report, howewvetch higher incidence of abduction, estimating ninenbers of abducted and
forcibly converted Hindu girls at 20 to 25 per nfmnAAsian Human Rights CommissioRakistan: Religious minority women, the
forgotten victims of a fragmented socjetyMay 2010http://www.humanrights.asia/news/ahrc-news/AHRC-ABRIM -2010

See, for example, Asian Human Rights Commisdiwstjtutionalized discrimination against religiousinorities 10 December 2010,
http://www.humanrights.asia/news/forwarded-news/AHRAT-064-2010

See, for example, Asian Human Rights Commissibhe State of Human Rights in Pakistan in 20December 2011,
http://www.humanrights.asia/resources/hrreport/2AHRC-SPR-008-2011/at _download/fil©n 26 January 2011, for example, the
police reportedly refused to register a FIR intietato an alleged abduction and rape by a lochfigian of a Hindu girl. Members of
a jirga — a tribal court — held on 9 February vilie knowledge of the police, reportedly tried tegsure the family of the victim into
accepting a marriage to the perpetrator and theighiter's conversion to Islam. A FIR was registei@ibwing an order from the
Sindh High Court. However, the family had to evetituabandon pursing the case following threatamést on false charges and
death; see Jinnah Institutd, Question of Faith: A Report on the Status of dRalis Minorities in Pakistgn7 June 2011, p. 57,
http://www.jinnah-institute.org/images/stories/jain minority report.pdfit is also reported that charges of abductionrape of a 13-
year old girl against two lawyers from a forum asated with the ruling PPP were dropped, due tequnes from the ruling party and a
member of the Sindh Provincial Assembly. In anottese, the Sindh High Court had to order the pdlicregister a FIR in the case of
a 17-year old Hindu girl from Nagarparker who hagem kidnapped and gang-raped by an influentialléadcon 24 January 2010.
Four persons were charged as a result, but notsutted been made by the end of 2010; see US Degatrivh State2010 Country
Reports on Human Rights Practices - Pakistapril 2011, http://www.unhcr.org/refworld/docid/4da56d9c8e.html

Forced conversion of Hindu girls often go unrépdrfor fear of repercussions; see Asian Human tRiglommissionThe State of
Human Rights in Pakistan in 2011December 2011,http://www.humanrights.asia/resources/hrreport/2AHRC-SPR-008-
2011/at_download/fileFor example, 71 Hindu families were forced tovéedheir village in protest against the abductiforced
conversion and marriage of a 15-year old Hindu girlan influential Muslim; see Asian Human Righten@nission,Pakistan:
Religious minority women, the forgotten victimsaoffragmented society2 May 2010, http://www.humanrights.asia/news/ahrc-
news/AHRC-ART-041-2010The community was reportedly threatened by trduetors not to report the case or seek any remedy i
order to avoid more girls being abducted. In anotiase, in March 2010, the family of a 17-year ldiddu girl who was abducted by
three influential Muslim brothers and raped by aifethem was reportedly pressured into acceptingdeewersion to Islam and
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rarely decide custody in favour of the girl's fayiloften due to pressure and influence by local
Muslim communities and religious figur&sS.Other forms of gender-based violence affectingddin
women include honour killingKaro Kari).**

According to reports, more than 1.8 million persamns in bondage in agriculture and in the brick,
glass, carpet, and fishing industries, mostly imdBiand Punjab provincé¥.Low-caste Hindus, such
as Meghwaars, Kohli and Bheel, represent a larggagotion of the bonded labourers in the
country?®? Although slavery and bonded labour are prohititédhe authorities reportedly fail to

provide adequate protection and redf@Bebt bondage, particularly in the agriculturaltseand in

marriage to the rapist. Pressure from local rulyagty members and landlords reportedly resultethé subsequent arrest of the
victim’s father on spurious charges; see Asian HuiRaghts CommissiorRakistan: A Hindu teenager is told to marry heregid
rapist by jirga members; police and courts failact, 19 March 2010http://www.humanrights.asia/news/urgent-appeals/SHRAC-
027-2010 In December 2009, a 15-year old Hindu girl wadnkipped by a neighbour and forcibly converted kaisby the local
madrassa. The police reportedly refused to regestease against the neighbour and the madrassaeograund that they had no
jurisdiction in matters of conversion; see Asianntéin Right CommissiorRakistan: A young Hindu girl is detained and foigib
converted by a Madrassaolice refuse to act22 April 2010, http://www.humanrights.asia/news/urgent-appeals/@&HRAC-051-
2010 See  also, IRIN, Pakistan: Hindu minority  lives in mounting fear 6 January 2011,
http://www.unhcr.org/refworld/docid/4d2c16f42.htmAsian Human Rights Commissionnstitutionalized discrimination against
religious minorities 10 December 201@ttp://www.humanrights.asia/news/forwarded-news/AHRAT-064-2010 and Asian Human
Right CommissionPakistan: A Hindu girl has been abducted by a lamdiland forcibly converted to Islam; the authortibave
refused to intervend 7 April 2010 http://www.humanrights.asia/news/urgent-appeals/SHRAC-047-2010

In addition, it is reported that courts ofteroalla subsequent marriage to a Muslim in cases whereictim is already married; see
Asian Human Rights Commission,The State of Human Rights in Pakistan in 201December 2011,
http://www.humanrights.asia/resources/hrreport/2AHRC-SPR-008-2011/at download/filen April 2011, for example, a young
Hindu mother of two was abducted while her husbaasd not at home. The Sindh High Court refusechtifeeas corpupetition filed
by the Hindu community following the abduction dretground that the victim had embraced Islam byryirag a Muslim man: see
Asian Human Rights CommissioRakistan: The courts were complicit in the forcedeersion to Islam of a young Hindu womat
November 201 1http://www.humanrights.asia/news/ahrc-news/AHRC-STR6-2011 In another reported case, a magistrate registered
the statement of a 12-years old girl that she ualtly converted to Islam despite objections froem family’s lawyer that she was still
a minor; see Human Rights Commission of Pakis&afe of Human Rights in 2018pril 2011, pp. 137-138http://www.hrcp-
web.org/Publications/AR2010.pdf

“Karo kari” is a Sindhi term literally meaning isteputable man-disreputable woman” (who have Hrbuigsgrace to the family or
clan); see Aurat FoundatioAnnual Report January-December 2010 - Violence #gjaiVomen in Pakistan: A qualitative review of
statistics 2010 June 2011, http://www.af.org.pk/PDF/VAW%20Reports%20AND%20PRAIal%20Report%202010%20-
%20VAW.pdf Karo Kari is a traditional, feudal custom whidiil €ontinues whereby couples found in, or oftearely suspected of,
adulterous relationship are killed by family mensé@uring 2011, at least two victims of honoutikgs out of the 943 recorded were
Hindu; see Human Rights Commission of Pakist&tate of Human Rights in 20118 March 2012,http://www.hrcp-
web.org/arhrcp.htmland US Department of Stat2010 Country Reports on Human Rights Practices kid®an 8 April 2011,
http://www.unhcr.org/refworld/docid/4da56d9c8e.htrAlthough not providing a breakdown by religiougps, the Asian Human
Rights Commission reports that more than 1,000 woared girls are victims of honour killings everyayen the country; see Asian
Human Rights Commission, The State of Human Rights in Pakistan in 2011December 2011,
http://www.humanrights.asia/resources/hrreport/2BHRC-SPR-008-2011/at_download/fileFurthermore, the Aurat Foundation,
reported that 266 persons out of a total of 55%qres killed in the name of ‘honour’ in Pakistan idgr2010 were from Sindh
province; see Aurat Foundatiolnnual Report January-December 2010 - Violence @gialVomen in Pakistan: A qualitative review of
statistics 2010 June 2011, http://www.af.org.pk/PDF/VAW%20Reports%20AND%20PRMAIal%20Report%202010%20-
%20VAW.pdf. It is reported that during the first four monthfs2011, at least seven cases of honour killingseweported in Sindh
province, in which six women and five men wereddll By May 2011, six cases had been registeredthétipolice; see Asian Human
Rights CommissiorRakistan: Eleven persons were killed in the namtgoobur during the first four months of 2011 indirprovince
12 May 2011http://www.humanrights.asia/news/ahrc-news/AHRC-ABZR-2011

According to estimates by the Asia DevelopmemiBaee US Department of Sta2§11 Trafficking in Persons Report - Pakistai
June 2011http://www.unhcr.org/refworld/docid/4e12ee5626.hti8ke also Freedom Houskhe Global State of Workers' Rights -
Pakistan 31 August 201thttp://www.unhcr.org/refworld/docid/4d4fc7f71e.html

See, for example, US Department of Stdtdy-December, 2010 International Religious Freed®aport — Pakistanl3 September
2011, http://www.unhcr.org/refworld/docid/4e734c75b.htdinnah InstituteA Question of Faith: A Report on the Status of dialis
Minorities in Pakistan 7 June 2011http://www.jinnah-institute.org/images/stories/jaim minority report.pgdfand US Department of
State, 2010 Report on International Religious Freedom - kie@an 17 November 2010,
http://www.unhcr.org/refworld/docid/4cf2d07550.html

233 Article 11 of the Constitution. The Bonded Lat8ystem (Abolition) Act of 1992 prohibits bonded daip, with prescribed penalties
ranging from two to five years imprisonment, a fime both, and cancelster alia all existing debts, forbidding lawsuits for the
recovery of such debts. See Bonded Labour Systemboliflen) Act, 1992, 11 March 1992,
http://www.unhcr.org/refworld/docid/4e2d81c02.himéand Bonded Labour System (Abolition) Rules, 1998 July 1995,
http://www.unhcr.org/refworld/docid/4e2d82252.hti8ke also US Department of St&@11 Trafficking in Persons Report - Pakistan
27 June 2011http://www.unhcr.org/refworld/docid/4e12ee5626.htarhd US Department of Sta®)10 Country Reports on Human
Rights Practices - Pakistar8 April 2011, http://www.unhcr.org/refworld/docid/4da56d9c8e.htrhlo legal convictions have been
registered.

For example, in November 2010, a lower-caste Hiagricultural labourer died of burns suffered rafte was tortured and set on fire
by his employer, allegedly to elicit a confession $tealing cotton. It is reported that the peitetr, a well-connected local landlord,
had not been arrested by the end of 2010; seehlinstitute,A Question of Faith: A Report on the Status of gRalis Minorities in
Pakistan 7 June 2011, p. 38itp://www.jinnah-institute.org/images/stories/jaim minority _report.pdfand US Department of State,
2010 Country Reports on Human Rights Practiceskig®an 8 April 2011,http://www.unhcr.org/refworld/docid/4da56d9c8e.htitl
was reported that in 2009-2010, the Sindh provirmidice freed over 1,500 bonded labourers, a nitgjof whom were Hindu; see US
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brick kilns, reportedly remains endemic in Sindhd &unjab despite over 3,400 bonded labourers
being released during 2011on the order of cdtitt&onded labourers’ freedom of movement is
severely restricted; they are reportedly often enéed to leave or seek employment elsewhere by
armed guards or because their families are kepapeS®

Like other religious minorities, Hindus are alsdjgat to discrimination in admission to higher
education institutions. Furthermore, it is reportedt public school textbooks include derogatory
remarks against minority religious groups, pariciyl Hindus, and religious intolerance in the
education system is still widespredfiSome efforts have been made by the Governmeewtiserthe
public schools curriculum with a view to removirnglamic overtones from secular subjects, and in
some instances, ethics is offered as an alternaiivglamic studies classé°§.AIthough there are no
official restrictions on the display of religiougnsbols, Hindus reportedly face some difficulty in
importing religious literature from Indfd? Moreover, members of the Hindu community displaogd
the massive floods of 2010 were also reportedlyestlto discrimination in the context of access to
aid or relief, including during food distributiéf’ According to reports, “scheduled caste” Hindus
(Dalits) affected by the August 2011 floods haverbdenied humanitarian assistance and even access
to relief camps for being “untouchabl@é”.

Given the lack of codification of personal lawssoime religious minorities, including Hindus, family
matters, such as marriage, divorce and inheritaareein fact governed by customary I1&#As such,

no mechanism for the registration of Hindu marrsagaurrently exists. This has particularly
detrimental consequences for Hindu women, whohénabsence of proof of valid marriage, cannot
obtain passports and are likely to face difficdti@a matrimonial or inheritance matters, property
transactions, voting, and in accessing health seméces*®

Department of State, 2010 Report on International Religious Freedom - kiB@n 17 November 2010,
http://www.unhcr.org/refworld/docid/4cf2d07550.htri February 2010, thousands of peasants fromhSinovince went on a 14-day
march to demand amendments to the Sindh Tenancyl860 which allows landlords to take large poriarfi their tenants' harvest in
part repayment of original loans and the relatéerest, thereby reportedly keeping peasants iate sf perpetual debt akin to bonded
labour; see International Trade Union Confederat®®10 Annual Survey of violations of trade uniorhtfy- Pakistan9 June 2010,
http://www.unhcr.org/refworld/docid/4c4fec61c.html
See Human Rights Commission of Pakis&tate of Human Rights in 20118 March 201 2http://www.hrcp-web.org/arhrcp.html
236 See Human Rights Commission of Pakis&tate of Human Rights in 2118 March 201 2http://www.hrcp-web.org/arhrcp.html
%7 Under international human rights law, States haweobligation to respect freedom of religion oliéfeas well as to protect such
freedom against undue interference from third partin the context of education, States have thigatlon to eliminate religious
stereotypes and prejudices; see UN Human RightaiclipiReport of the Special Rapporteur on freedom ofieh or belief, Heiner
Bielefeldt, AHRC/16/53, 15 December 2010, paras. 274#://www.unhcr.org/refworld/docid/4dd3938c597.htriBee also Article
5(3) of the UN General AssembPeclaration on the Elimination of All Forms of Iiéoance and of Discrimination Based on Religion
or Belief AJIRES/36/55, 25 November 1981tp://www.unhcr.org/refworld/docid/3b00f02e40.html
Hindu beliefs are reportedly negatively contrdstéth Islam; see, for example, US Commission derimtional Religious Freedom,
USCIRF  Annual Report 2012 —  Countries of ParticularConcern:  Pakistan 20 March 2012,
http://www.unhcr.org/refworld/docid/4f71a674c.himdand US Department of Statduly-December, 2010 International Religious
Freedom Report — Pakistah3 September 201http://www.unhcr.org/refworld/docid/4e734c75b.html
239 US Department of StateJuly-December, 2010 International Religious Freeddeport — Pakistan 13 September 2011,
http://www.unhcr.org/refworld/docid/4e734c75b.html
District officials in Sukkur reported that Sikaad Hindus were being pushed away from food digiob points. In Karachi, nearly
600 Hindu flood victims staged a protest over bejingen beef - a meat forbidden them on religiousugds; see Human Rights
Commission of Pakistargtate of Human Rights in 2Q18pril 2011, pp. 137-13&ttp://www.hrcp-web.org/Publications/AR2010.pdf
and IRIN,Pakistan: Minorities test aid impartialify3 September 2016itp://www.unhcr.org/refworld/docid/4c8df239c.html
President Zardari has reportedly demanded atrépon the Sindh government on these allegatioes; Ehe Express TribunE|ood
relief  for  minorities:  Zardari seeks report from n8h over discrimination 24  September 2011,
http://tribune.com.pk/story/259337/flood-relief-foninorities-zardari-seeks-report-from-sindh-ovesedimination/ See also, US
Department of State, July-Decembe?010 International Religious Freedom Report — Pkis 13 September 2011,
http://www.unhcr.org/refworld/docid/4e734c75b.htrahd The Express Tribunklinorities ‘pay extra’: Rains for all, relief forsne
14 September 201 http://tribune.com.pk/story/252029/minorities-pagtra-rains-for-all-relief-for-some/
Pursuant to the Constitution of Pakistan, all mamities are entitled to follow their “personal EwSee, for example, Article 227 of
the Constitution of the Islamic Republic of Pakista(as amended up to 31 July 2004), 10 April 1973,
http://www.unhcr.org/refworld/docid/47558c422.html
23 A Minority Protection Bill, aimed at addressinigetfamily law of Hindus, Sikhs and Baha'is, wasserted before the National
Assembly at the end of 2010. The law failed to malieed because of lack of official interest; d¢eman Rights Commission of
Pakistan State of Human Rights in 20118 March 2012http://www.hrcp-web.org/arhrcp.htindnd US Department of Statéuly-
December, 2010 International Religious Freedom Repo — Pakistan 13 September 2011,
http://www.unhcr.org/refworld/docid/4e734c75b.htiiRbr a further analysis of the personal laws bieus minorities in Pakistan, see
Pakistan National Commission on the Status of Woriiee Impact of Family Laws on the Rights of Divor¥édmen in Pakistan
undated (accessed 20 October 20Ht)p://www.ncsw.gov.pk/apanel/upload_file/lmpactnfiig Laws.pdf and Pakistan National
Commission on the Status of Woméfipmen'’s Rights of Inherence and its Implementatiaondated (accessed 20 October 2011),
http://www.ncsw.gov.pk/apanel/upload_file/Right_lofheritence.pdf
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In light of the foregoing, UNHCR considers that niesrs of the Hindu community, including victims
of bonded labour, forced conversion and forced imger as well as those perceived as contravening
social mores, may, depending on the individualucitstances of the case, be in need of international
refugee protection on account of their religféor membership of a particular social grdtip.

4. Sikhs

According to the Ministry for Minorities Affairs, pgproximately 30,000 Sikhs currently live in
Pakistarf'® mostly in the Peshawar region of the Khyber Paidtiwa (previously known as the
North-West Frontier Province), and several agentiéisal districts) of the Federally Administered
Tribal Areas (FATAY:"" The growing influence and control by Afghan Tatibaligned groupé? in
FATA and adjoining areas of the Khyber PakhtunkiiRwavince since 2004 has particularly affected
indigenous Sikh communities and members of othbgioes minorities?*® Sikhs are reportedly
subject to harassment, abductions for ransom altidgki by militants in the North-West of the
country, and the State authorities are reportedible or unwilling to provide effective protectiofi.
Sikhs have also been reportedly forced to fiayia — a tax levied on non-Muslims living under
Islamic rule — in Taliban-controlled are3s.

244 Forced conversion is a serious violation of thedamental right to freedom of thought, consciemee religion, and will generally
amount to persecution. The claimant will, howewgitl need to demonstrate a subjective fear thaicthinversion is persecutory to him
or her. This element will generally be satisfiedenghthe claimant already holds different religitnadiefs or has chosen to dissociate
himself or herself from any religious denomination community; see UNHCRGuidelines on International Protection No. 6:
Religion-Based Refugee Claims under Article 1A{2he 1951 Convention and/or the 1967 Protocoltietato the Status of Refugees
HCR/GIP/04/06, 28 April 2004, para. 2titp://www.unhcr.org/refworld/docid/4090f9794.html

Sexual and gender-based violence may amountrseqeion, particularly where the State is unwlior unable to provide effective
protection. For further guidance see UNHGRyidelines on International Protection No. 1: Gentelated Persecution Within the
Context of Article 1A(2) of the 1951 Convention/andts 1967 Protocol Relating to the Status ofugees HCR/GIP/02/01, 7 May
2002, http://www.unhcr.org/refworld/docid/3d36f1c64.htrand UNHCR Guidelines on International Protection No. 2: “Mesriship
of a Particular Social Group” Within the Context éfticle 1A(2) of the 1951 Convention and/or it$1%Protocol Relating to the
Status of RefugeedHCR/GIP/02/02, 7 May 2002http://www.unhcr.org/refworld/docid/3d36f23f4.htmAccording to the UN
Committee against Torture, the failure of the Statexercise due diligence to intervene to stopctian and provide remedies to
victims of gender-based violence, such as rape.edtimviolence and trafficking, facilitates and lelea non-State actors to commit
such acts with impunity. The State’s indifferenceiraction provides a form of encouragement andérfacto permission; see UN
Committee Against Torturéseneral Comment No. 2: Implementation of Articlby2States PartieSCAT/C/GC/2, 24 January 2008,
http://www.unhcr.org/refworld/docid/47ac78ce2.html

As reported in the US Department of Stdtdy-December, 2010 International Religious FreedR@eport — Pakistanl3 September
2011, http://www.unhcr.org/refworld/docid/4e734c75b.html

See, for example, US Department of Stdtdy-December, 2010 International Religious Freed@aport — Pakistanl3 September
2011, http://www.unhcr.org/refworld/docid/4e734c75b.hifdlS Department of Stat2010 Report on International Religious Freedom
- Pakistan 17 November 2010, http://www.unhcr.org/refworlatai/4cf2d07550.html; Minority Rights Group Intetizmal, Religious
minorities targeted by rise in nationalist and exhist groups in South Asia - new reporf July 2010,
http://www.minorityrights.org/1007 3/press-releaselggious-minorities-targeted-by-rise-in-nation&i@d-extremist-groups-in-south-
asia-new-report.html  and  WRITENET, Pakistan: The  Situation of Religious Minorittes May 2009,
http://www.unhcr.org/refworld/docid/4b01856e2.html

Hereafter collectively referred to as the “Taliba

See, for example, Amnesty Internatiori&ls if Hell Fell on Me’: The Human Rights Crisis Morthwest Pakistgn10 June 2010,
http://www.unhcr.org/refworld/docid/4c108a552.htrivlinority Rights Group InternationaRakistan: Minorities at Risk in the North-
West 11 August 2009, p. Shttp://www.unhcr.org/refworld/docid/4a8538702.htnaind WRITENET, Pakistan: The Situation of
Religious Minorities May 2009 http://www.unhcr.org/refworld/docid/4b01856e2.html

See, for example, US Commission on InternatidReligious FreedomUSCIRF Annual Report 2012 — Countries of Particular
Concern: Pakistan20 March 2012http://www.unhcr.org/refworld/docid/4f71a674c.htrahd Asian Human Rights Commissidrhe
State of Human Rights in Pakistan in 20Tecember 2011http://www.humanrights.asia/resources/hrreport/2AHRC-SPR-008-
2011/at_download/fileA sharp rise in kidnappings for ransom of memioéreligious minorities, including Sikhs, has beeported in
Peshwar, the capital of the Khyber-Pakhtunkhwa;Gleannel 4Family appeals for Sikh kidnapped in Pakist@6 February 2010,
http://www.channel4.com/news/articles/uk/family+epfs+for+sikh+kidnapped-+in+pakistan/3563957.htimlJanuary 2010, militants
in the Orakzai Agency, FATA, kidnapped three Sikimsl demanded a ransom of 30 million rupees. Acngrth some reports, the
militants killed one of the three, Jaspal Singh2anFebruary 2010 when the ransom was not paithédyeéadline. The other two were
reportedly released by security forces; see US eeat of StateJuly-December, 2010 International Religious Freed@eport —
Pakistan 13 September 201http://www.unhcr.org/refworld/docid/4e734c75b.htn8ee also The Economic TimeBhree Sikhs
beheaded by Talibban in Pakistan 22  February 2010, http://articles.economictimes.indiatimes.com/2029-0
22/news/28419930_1_aurakzai-agency-taliban-jiziyeetigious-tax and BBC NewsKidnapped Pakistani Sikh beheaded in Khyber
region, 22 February 201Gttp://news.bbc.co.uk/2/hi/south_asia/8527614.stm

It is reported, for example, that the Sikh comityim Orakzai Agency, FATA had to paigyia amounting to six million rupees to the
militants  in  return for  security; see Dawn,Terror-hit Sikhs seek compensation6 February 2011,
http://www.dawn.com/2011/02/07/terror-hit-sikhsds@@mpensation.htmiSee also Minority Rights Group Internationgtate of the
World's Minorities and Indigenous Peoples 2010 kiB@n 1 July 2010http://www.unhcr.org/refworld/docid/4c33310cc.htrahd
Amnesty International,  Amnesty International Report 2010 - Pakistan 28 May 2010,
http://www.unhcr.org/refworld/docid/4c03a80cc.html
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Since 2009, increased Taliban pressure, combingd thie climate of insecurity caused by the
sustained military offensives against militantsHATA, has led thousands of persons, including
hundreds of Sikh families, to flee to other parftshe country’>* Although some Sikh families have
since returned to their area of origin, many inddigndisplaced still fear to return to contestedaarin
the North-West of the country given the continucgpacity of militants to launch attacks against
civilians and military personnét’ The loss of property or livelihood in the area afgin also
reportedly results in reluctance to retéth.

According to the Human Rights Commission of Pakistattacks against religious minorities,
including Sikhs, appear to be on the ASe-urthermore, members of the Sikh community repibyte
continue to be subject to discrimination, includinghe context of employment in senior positioms i
the public sector, including the armed foré€sind in the context of admission to higher educéfib
There have also been reports of discriminationceesasing relief aid against members of religious
minorities, including Sikhs, displaced by the fleaaf 2010°>°

As for Hindus and other religious minorities, noaimanism for the registration of Sikh marriages
currently exists. This has particularly detrimergahsequences for Sikh women, who, in the absence
of proof of valid marriage, cannot obtain passpartd are likely to face difficulties in matrimoniad
inheritance matters, property transactions, votiagg accessing health care servicédllegal
expropriations of Sikh religious sites, sometimesthe purposes of commercial exploitation, have
also been reported’

%2 gee, for example, US Department of Statdy-December, 2010 International Religious FreedRaport — Pakistan13 September

2011, http://www.unhcr.org/refworld/docid/4e734c75b.hirtlluman Rights Commission of Pakist&tate of Human Rights in 2010
April 2011, http://www.hrcp-web.org/Publications/AR2010.pdhd Minority Rights Group Internation&teligious minorities targeted
by rise in nationalist and extremist groups in $oudtsia — new reportl July 2010,http://www.minorityrights.org/10073/press-
releases/religious-minorities-targeted-by-rise-ationalist-and-extremist-groups-in-south-asia-nepert.html Most of them have
reportedly moved to Peshawar, and further easttissdn Punjab province; see BBC NewSdnapped Pakistani Sikh beheaded in
Khyber region 22 February 201(ttp://news.bbc.co.uk/2/hi/south _asia/8527614.stnd The Economic Time$hree Sikhs beheaded
by Taliban in Pakistan 22 February 2010http://articles.economictimes.indiatimes.com/202022/news/28419930_1_aurakzai-
agency-taliban-jiziya-or-religious-tax

See, for example, US Commission on InternatidReligious FreedomUSCIRF Annual Report 2012 — Countries of Particular
Concern: Pakistan20 March 2012http://www.unhcr.org/refworld/docid/4f71a674c.html

The Sikh community of Orakzai Agency, FATA, haportedly demanded compensation for the losses shéfgred during the
counter-terrorism campaigns against militantss Iteported that at least 26 houses, 18 shops ane fs@tories belonging to the Sikh
community in the Orakzai agency were destroyedhigynhilitants; see DawrTerror-hit Sikhs seek compensatidnFebruary 2011,
http://www.dawn.com/2011/02/07/terror-hit-sikhsds@®mpensation.html

Human Rights Commission of Pakist&tate of Human Rights in 20118 March 2012http://www.hrcp-web.org/arhrcp.html

%6 gSee, for example, WRITENET, Pakistan: The  Situation of Religious  Minorites May 2009,
http://www.unhcr.org/refworld/docid/4b01856e2.html

Members of the Sikh community reportedly facetables in securing admissions at college and usitydevel as they are required to
obtain a certificate of permission from the Evacileest Property Board, allegedly a lengthy prociésg discouraged Sikhs from
pursuing higher education; see US Department déStaly-December, 2010 International Religious FreedReport — Pakistanl3
September 201 http://www.unhcr.org/refworld/docid/4e734c75b.html

See, for example, Atif MalikDenial of flood aid to members of the Ahmadiyya IMusommunity in PakistarHealth and Human
Rights: An International Journal [Online], Volume 31 Number 1, 13 July 2011,
http://reliefweb.int/sites/reliefweb.int/files/rasi@es/Full_report 160.pdfHuman Rights Commission of Pakisteé®tate of Human
Rights in 201pApril 2011, http://www.hrcp-web.org/Publications/AR2010.pdhd IRIN,Pakistan: Minorities test aid impartialityd
September 201Mittp://www.unhcr.org/refworld/docid/4c8df239c¢.html

According to the Constitution of Pakistan, alhaunities are entitled to follow their personal la@iven the lack of codification of
personal laws of some religious minorities, fanmigtters, such as marriage, divorce, inheritaneejrareality governed by customary
law. A Minority Protection Bill, addressing the fdynlaw of Hindus, Sikhs and Baha'is, was presertetbre the National Assembly
at the end of 2010. The law failed to materialibedause of lack of official interest; see Humanh&dCommission of PakistaBtate
of Human Rights in 20118 March 2012http://www.hrcp-web.org/arhrcp.htménd US Department of Statiyly-December, 2010
International Religious Freedom Report — Pakistal8 September 2011http://www.unhcr.org/refworld/docid/4e734c75b.html
However, the federal Government has reportediyctirbthe National Database and Registration Authtwiregister Sikh marriages;
see US Commission on International Religious Freed¢éSCIRF Annual Report 2012 — Countries of Particllancern: Pakistan20
March 2012 http://www.unhcr.org/refworld/docid/4f71a674c.html

On 24 March 2011, members of the Sikh communiged a protest in Lahore, Punjab, against the i&edrust Property Board
(ETPB) administration for allegedly having failezdtop the construction of a commercial centre @wrdwara Deewan Khana land;
see Pakistan Hindu PostSikhs protest against plaza construction on gurdwdand in Pakistan 24 March 2011,
http://pakistanhindupost.blogspot.com/2011/03/sitatest-against-plaza.htnburdwarasare Sikh temples or places of worship. See
also US Department of Statduly-December, 2010 International Religious Freed®eport — Pakistan13 September 2011,
http://www.unhcr.org/refworld/docid/4e734c75b.htritishould be noted that the salegofdwaraland is prohibited under Section 138
of the 1925 Sikh Gurdwaras A¢tttp://www.mha.nic.in/pdfs/Sikh_Gurrdwara_Act192%.p
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In light of the foregoing, UNHCR considers that nfmrs of the Sikh community, particularly in
areas where Taliban-affiliated groups are activay,ndepending on the individual circumstances of
the case, be in need of international refugee ptioteon account of their religici:

5. Baha'is

Officially considered a non-Muslim religious minty;?°* the number of followers of the Baha'i faith

in Pakistan is currently estimated at 30,000, tivinainly in Karachi and Lahof&® Although the
Constitutional guarantees against interference hi@ tmanagement of religious institutions are
generally respecteéd? observers note that Baha'is, like Ahmadis, aresistently refused permission

to build places of worship by district level autitiess, who claim such measures are necessary to
maintain public ordef®®

Like other religious minorities in Pakistan, such Mindus and Sikhs, Baha'is are not afforded a
means to register their marriagésThe lack of a marriage registration mechanismteare serious
repercussions on the ability of Baha'i women toa@bipassports or to exercise other civil rights
and affect legal recourse in matrimonial dispat@s.

In light of the foregoing, UNHCR considers that ntmrs of the Baha'i community may, depending
on the individual circumstances of the case, beeied of international refugee protection on account

of their religion*®®

0. Shias

The largest Muslim minority in Pakistaff, Shias, are the target of violent attacks by Sunni
fundamentalist groups throughout the couhthSectarian violence between Sunni (Deobandi) and

%1 For further guidance on religion-based asylunintda see UNHCR@Guidelines on International Protection No. 6: Rédig-Based

Refugee Claims under Article 1A(2) of the 1951 @atien and/or the 1967 Protocol relating to the t8ta of Refugees
HCR/GIP/04/06, 28 April 2004, paras. 17-18tp://www.unhcr.org/refworld/docid/4090f9794.html
Baha'is are defined as “non-Muslim” pursuant ttiéke 260(3)(b) of the Constitution of the IslanRepublic of Pakistan (as amended
up to 31 July 2004), 10 April 197 8itp://www.unhcr.org/refworld/docid/47558c422.htridccording to some sources, Baha'is are
harassed by mainstream Muslims due to ideologidérednces. Baha'is believe their founder is thestmecent in the line of
Messengers of God, contrary to mainstream Muslirhe believe Muhammad to be the last and the greafeste prophets; see
WRITENET, Pakistan: The Situation of Religious Minorities  May 2009, pp. 32-33,
http://www.unhcr.org/refworld/docid/4b01856e2.html
%3 Us Department of StateJuly-December, 2010 International Religious Freed@®eport — Pakistan 13 September 2011,
http://www.unhcr.org/refworld/docid/4e734c75b.himEee also, WRITENETRakistan: The Situation of Religious Minoritidday
2009, pp. 2 and 3hgtp://www.unhcr.org/refworld/docid/4b01856e2.html
%4 Article 20 of the Constitution of the Islamic Regic of Pakistan (as amended up to 31 July 2004), April 1973,
http://www.unhcr.org/refworld/docid/47558c422.html
25 US Department of StateJuly-December, 2010 International Religious Freeddeport — Pakistan 13 September 2011,
http://www.unhcr.org/refworld/docid/4e734c75b.html
According to the Constitution of Pakistan, alhaunities are entitled to follow their personal la@iven the lack of codification of
personal laws of some religious minorities, fanmigtters, such as marriage, divorce, inheritaneejrareality governed by customary
law. A Minority Protection Bill, aimed at addresgithe family law of Hindus, Sikhs and Baha'is, waesented before the National
Assembly at the end of 2010 The law failed to malieed because of lack of official interest; seenthn Rights Commission of
Pakistan State of Human Rights in 20118 March 2012http://www.hrcp-web.org/arhrcp.htmédnd US Department of Statiyly-
December, 2010 International Religious Freedom Repo — Pakistan 13 September 2011,
http://www.unhcr.org/refworld/docid/4e734c75b.html
It is reported that a Baha'i marriage can howeverregistered upon an individual petition befdre tourts; see Human Rights
Commission of Pakistaigtate of Human Rights in 2Q18pril 2011, p. 136http://www.hrcp-web.org/Publications/AR2010.pdf
Human Rights Commission of Pakistargtate of Human Rights in 2010April 2011, p. 136, http://www.hrcp-
web.org/Publications/AR2010.pdf
For further guidance on religion-based asyluninda see UNHCRGuidelines on International Protection No. 6: Raig-Based
Refugee Claims under Article 1A(2) of the 1951 @atien and/or the 1967 Protocol relating to the t8ta of Refugees
HCR/GIP/04/06, 28 April 2004, paras. 17-18tp://www.unhcr.org/refworld/docid/4090f9794.html
Shias reportedly account for 25 percent of theslMupopulation, itself representing 95 percenthef entire population of Pakistan; see
US Department of StateJuly-December, 2010 International Religious Freeddteport — Pakistan 13 September 2011,
http://www.unhcr.org/refworld/docid/4e734c75b.html
According to the Pakistan Human Rights Commissi@arly 400 persons were killed and 600 injurethaidents of violence against
various Muslim sects in 2011. 77 persons weredkilad 179 injured in five suicide attacks belietedchave sectarian motives. The
most devastaing sectarian attacks were conduct&drachi, Lahore, Quetta, Hangu and Nowshera distof Khyner Pakhtunkhwa,
and Mastung in Balochistan; see Human Rights Cosianisof PakistanState of Human Rights in 20118 March 2012,
http://www.hrcp-web.org/arhrep.htmDuring last year, Human Rights Watch has recordedeast 18 sectarian attacks on Shia.
Hundreds of Shia have reportedly been killed acResstan by alleged Sunni extremists in the lest years, at least 275 Shias,
mostly of Hazara ethnicity, in the southwesternvpree of Balochistan alone since 2008; see HumahtRiWatchPakistan: Protect
Shia  Muslims - Hold Accountable Extremist Groups spResible for Kilings 3 December 2011,
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Shia Muslims is long-standing in Pakistan, datirgrf the mid-19808’? Until the mid-1990s, the
majority of the sectarian-motivated attacks tockcplin Punjab, but violence has since spread to the
rest of the countr§”® Although both SunAi* and Shia militant groupS have engaged in acts of
violence against each other over the years, acguptdi analysts the majority of recent violent ditac
were committed by Sunni militants inspired by ale@a's ideology’®

In the last year sectarian violence targeting th& Sninority, including through attacks on Shia
processions and religious gatherings and sitesytefly continued’’ Such attacks were carried out
predominantly in the North-West of the country <limling in Dera Ismail Khan, Hang(? Kohat

and Tank districts of Khyber Pakhtunkhwa proviremeg Kurram’® and Orakzai Agencies in FATA —
as well as in urban centres throughout the countiycluding Gilgit (Northern Areas), Lahore

http://www.hrw.org/news/2011/12/03/pakistan-protgloia-muslims See also US Commission on International Relgiéveedom,
USCIRF  Annual Report 2012 -  Countries of  ParticularConcern: Pakistan 20  March 2012,
http://www.unhcr.org/refworld/docid/4f71a674c.htmdnd Jamestown FoundatioSgectarian Violence Escalates in Balochistan as
Shi'a  Holy Month  Approaches 21  October 2011,  Terrorism Monitor ~ Volume: 9 Issu 38,
http://www.unhcr.org/refworld/docid/4ea548dd2.html

See, for example, Jamestown FoundatRakistani Taliban Widen the Civil War — AgainstlBel DeobandisTerrorism Monitor, 14
April 2011, http://www.unhcr.org/refworld/docid/4dad7e982.htraind Lionel Baixas,Thematic Chronology of Mass Violence in
Pakistan, 1947-20Q7nline Encyclopedia of Mass Violence, 24 Juneg@@p://www.massviolence.org/IMG/article_PDF/Themati
Chronology-of-Mass-Violence-in-Pakistan-1947-20@7.pSeveral factors reportedly contributed to therémse in the sectarian
violence in the 1980s and 1990s, including the &ifom of Shia and Sunni militant organizationstifatalism within religious parties
and militant groups, as well as the Shia-Sunni envo, social and political relations, particulaity Punjab; see Suba Chandran,
Sectarian Violence in PakistanlPCS Issue Brief No. 9, August 2003itp://www.ipcs.org/pdf file/issue/1614934887IB09-
SubaChandran-SectarianViolencePak.dfr the history and root causes of sectariarenizé in Pakistan, see also Muhammad Q.
Zaman, 8ctarianism in Pakistan: The Radicalization of Shild Sunni IdentitiesModern Asian Studies 32, 3 (1998), pp. 689-716,
www.zmo.de/dietrich/Sectarianism.pdf

Lionel Baixas,Thematic Chronology of Mass Violence in Pakisté&#7:t2007 Online Encyclopedia of Mass Violence, 24 June800
http://www.massviolence.org/IMG/article_PDF/Themafihronology-of-Mass-Violence-in-Pakistan-1947-2@alf.

Lashkar-e-Jhangvi and Sipah-e-Sahaba Pakistaamoagst the major militant groups targeting Shizee BBC NewsPakistani
militants return to roots with Lahore attacR July 2010http://www.bbc.co.uk/news/10491798nd IRIN,Pakistan: A guide to main
militant groups 13 October 201Mttp://www.unhcr.org/refworld/docid/4cb826a512.html

Sipah-e-Muhammad Pakistan (SMP) is a Shia militaoup formed in the early 1990s as a responsedttarian violence against
Pakistani Shia by militant Sunni movements suclBipah-e-Sahaba Pakistan (SSP) and Lashkar-e-Jh@m=gNi A splinter group of
the Tehreek-Nifaz-i-Figh-e-Jafaria (TNFJ), the mainlitico-religious Shia party in Pakistan and fatenamed Tehreek-e-Jafaria
Pakistan (TJP), the SMP is attributed with a numdfemassacres and targeted killings. The SMP wasédth by President Pervez
Musharraf as a "terrorist" organisation on 14 Aug2B01; see South Asia Terrorism Poripah-e-Mohammed Pakistanndated
(accessed 20 October 201htp://www.satp.org/satporgtp/countries/pakistandgstoutfits/SMP.htm Kiran Firdous, Militancy in
Pakistan Institute of Strategic Studies Islamabad, 20B8p://www.issi.org.pk/publication-files/12998251 ™¥247252.pdf and
Lionel Baixas,Thematic Chronology of Mass Violence in Pakist®#7:2007 Online Encyclopedia of Mass Violence, 24 June8200
http://www.massviolence.org/IMG/article_PDF/Themafihronology-of-Mass-Violence-in-Pakistan-1947-2@aff.

See, for example, BBC NewBakistan's evolving sectarian schis@b January 2011http://www.bbc.co.uk/news/world-south-asia-
12278919

For examples of attacks, see US Commission cerriational Religious FreedomSCIRF Annual Report 2012 — Countries of
Particular Concern: Pakistan20 March 2012http://www.unhcr.org/refworld/docid/4f71a674c.htnduman Rights Commission of
Pakistan State of Human Rights in 20118 March 2012http://www.hrcp-web.org/arhrcp.htmHuman Rights WatchNorld Report
2012 - Pakistan22 January 2012ttp://www.unhcr.org/refworld/docid/4f2007cac.hirblS Department of Statduly-December, 2010
International Religious Freedom Report — PakistaB September 201htp://www.unhcr.org/refworld/docid/4e734c75b.htrBBC
News, Pakistan's evolving sectarian schis@b January 2011http://www.bbc.co.uk/news/world-south-asia-12278948d Refugee
Review Tribunal of Australiare there any examples of members of the Turi tidiag targeted for harm in Pakistan’s major cifles
Please provide recent, relevant information congggrihe relocation of Shi'ite Pashtuns from FATA/RRMo other parts of Pakistan
14 January 201 http://www.mrt-rrt.gov.au/ArticleDocuments/100/PARB75.pdf.aspx

In mid-January 2011, an explosion killed 11 amdried at least 10 persons travelling on a busangd district, Khyber Pakhtunkhwa
Province. Six of the passengers were allegedlygtinthe High Court in Peshawar to testify in a borg case in which a Shia
gathering was targeted in 2010. Orakzai Agenceportedly a Taliban stronghold, while Kurram Agern@s a predominantly Shia
population. Hangu, which serves as the base campdkistani troops conducting operations in Orakegion, has a large Shia
Muslim population and has been the scene of nursegectarian clashes between Shia and Sunni Musliersseveral years; see BBC
News,Bus bombing kills 11 in Pakistah7 January 201 http://www.bbc.co.uk/news/world-south-asia-12203804

On 28 February 2012 an attack on a bus in Kahistanorthern Pakistan, allegedly by militants disgd in military fatigues, left at
least 18 Shia Muslims dead, while on 17 Februarenthan 30 people were killed or wounded in aidaibomb attack on a mosque
in a mainly Shia neighbourhood in the Kurram tritedion; see UN News ServideN rights experts urge Pakistan to end sectarian
violence, protect minoritie2 March 2012http://www.unhcr.org/refworld/docid/4f5725c82.htraind Agence France Pres$8, dead

in Pakistan sectarian bus ambusB8 February 2012http://reliefweb.int/node/479382n early 2011, gunmen from the North
Waziristan tribal region kidnapped 20 Shia residesft Kurram; see BBC News§onvoyin Pakistan Kurram agency ambushed by
gunmen 25 March 2011 http://www.bbc.co.uk/news/world-south-asia-1266446% July 2010, at least 16 Shia died following an
attack on a civilian convoy in the Kurram AgencyTA,; see BBC NewsMilitants kill 16 in Pakistan convoy ambysh7 July 2010,
http://www.bbc.co.uk/news/world-south-asia-1067134Ro in July 2010, 11 Shia travelling on a busnirKurram to Peshawar were
killed following an attack; see BBC NewsPakistani tribesmen killed on ‘'safe'’ Afghan divemsi 10 July, 2010,
http://www.bbc.co.uk/news/10586534
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(Punjab province}®® Karachi (Sindh provinc&y' and Quetta (Balochistan provinég).Sectarian
violence has resulted in hundreds of deaths amgdscale displacements from KurrdthTensions
and clashes between Shia and Sunni tribes in Kutgemcy kept the main road linking the region to
the rest of the country blocked throughout 2010 20itil (with the exception of a brief reopening in
February 20113** thereby impeding access to provisions as welleagticare serviced: Incidents

of violence against the Shia minority continue®@11 in Pakistan's Kurram tribal ageritydespite

an alleged peace deal between the Taliban andti$tga in the area brokered by Pakistani security
forces in February 207’ By October 2011, over 100 Hazara Shias were reglyrkilled in targeted
attacks in Balochistan province alone and large bemwere reported to be fleeing the provifite.

280 On 23 January 2012, a blast which occurred negtiige religious procession in Lahore, reportekllied three and injured five; see
Reuters FACTBOX-Security developments in Pakistan, Jan233January 201ttp://reliefweb.int/node/47212R week earlier, on
15 January 2012, 16 participants in a Shiite prsioeswere killed and 20 injured in a bomb explosisee Agence France-Presse,
Pakistan bomb kills 16 in Shiite processid® January 201http://reliefweb.int/node/47048&ee also BBC New$akistan blast:
Shias killed in Khanpur procession5 January 201ttp://www.bbc.co.uk/news/world-asia-165670%2n 25 January 2011, twin
bomb blasts targeting Shia processions in Lahatekamachi, killed at least 14 people and injuringrenthan 50. The Taliban claimed
responsibility for the attacks, seen as retaliatiwrmilitary operations in northwest Pakistan; isof America,Twin Bomb Blasts Kill
14 In Pakistan25 January 201http://www.voanews.com/english/news/-Twin-Bomb-Bé$aKill-14-In-Pakistan-114574194.htrdnd
BBC News, Pakistan: Lahore and Karachi bombings toll rise®6 January 2011http://www.bbc.co.uk/news/world-south-asia-
12287239

21 n January 2012, three Shia lawyers were replyrigltied in the vicinity of the Karachi city coursee US Commission on International
Religious Freedom, USCIRF Annual Report 2012 - Countries of Particul@oncern: Pakistan 20 March 2012,
http://www.unhcr.org/refworld/docid/4f71a674c.htnih November 2011, two persons were reportedligdibnd two wounded in an
exchange of fire between Shia and Sunni militamugs; see Reuter§ACTBOX-Security developments in Pakistan, Nov2Z7
November 2011http://reliefweb.int/node/461523n February 2010, suspected Sunni militants edrout a double bomb attack on
Shia pilgrims in the city of Karachi. The militartsportedly hit a bus carrying the pilgrims andnthargeted a hospital treating the
victims of the first attack, killing 33 persons amjuring dozens more; see BBC Nevihousands mourn Karachi bomb de&d
February 2010http://news.bbc.co.uk/2/hi/south_asia/8501607.stm

%2 0On 29 November 2011, a Shia university professas killed in an alleged sectarian attack by uniified men in Quetta; see Human
Rights Watch,Pakistan: Protect Shia Muslims - Hold Accountabber&mist Groups Responsible for Killing8 December 2011,
http://www.hrw.org/news/2011/12/03/pakistan-protsigia-muslims Three Shia Muslims reportedly gunned down in apeated
sectarian attack in Balochistan province in Decan#ttd1; see Reuter§ACTBOX-Security developments in Pakistan, Dec185
December 2014ttp://reliefweb.int/node/465278n 4 October 2011, at least 12 persons weralidliel six wounded in an attack on a
bus carrying mostly Hazara Shia Muslims on theldrssof Quetta The attackers forced the passerafetee bus, made them stand in
a row, and opened fire, killing 13 and wounding stkers. Two weeks earlier, on 19 September, rfeartdwn of Mastung in
Balochistan, gunmen forced about 40 Hazara Shialvagobeen traveling by bus to Iran to visit Shidy lsites to disembark, shot 26
dead, and wounded six. Three others were killetheg tried to bring victims to a hospital in Quettashkar-e Jhangvi claimed
responsibility for the 19 September attack; see &uRights WatchPakistan: Prevent Targeted Killings of Shia Muslid€October
2011, http://www.unhcr.org/refworld/docid/4e8ea0602.htrRadio Free Europe/Radio LibertGunmen kill 12 Shi’ite Muslims in
Pakistan 4 October 2011http://www.unhcr.org/refworld/docid/4e9ea77f26.htrahd Radio Free Europe/Radio LiberBhi'a shot
dead in Pakistan en route to Ira@2 September 201bttp://www.unhcr.org/refworld/docid/4e8973fb23.htridVhile the authorities
claimed to have arrested dozens of persons, ndvaseeportedly been charged in connection withetlatacks; see Human Rights
Watch, Pakistan: Protect Shia Muslims - Hold Accountabletr&mist Groups Responsible for Killing8 December 2011,
http://www.hrw.org/news/2011/12/03/pakistan-protsigia-muslims On 23 September 2011, three Shia Hazaras wdeel ldutside
Quetta after their car was stopped by Sunni exsensee  Jamestown Foundati@ectarian Violence Escalates in Balochistan as
Shi'a  Holy  Month  Approaches 21  October 2011,  Terrorism Monitor ~ Volume: 9 Issu 38,
http://www.unhcr.org/refworld/docid/4ea548dd2.htrmlt least eight persons were reportedly killed dfdwounded in a shooting
attack on a Shia group in the city of Quetta on &M011; see BBC NewRakistan: Eight killed in Quetta explosioé May 2011,
http://www.bbc.co.uk/news/world-south-asia-133057&6d Radio Free Europe/Radio LiberBgaths Reported In Attack On Shia In
Pakistan's Quetta6 May 2011 http://www.rferl.org/content/at_least five dead attack in_pakistans_quetta/24093011.himkarly
September 2010, the Pakistani Taliban claimed respitity for two attacks on Shia processions ine@a and Lahore that left more
than 100 dead and hundreds of injured. See also B&&s,Pakistan mourns as Lahore bombing toll rises to 3Beptember 2010,
http://www.bbc.co.uk/news/world-south-asia-11161486d BBC NewsQuetta rally suicide bomb kills dozers September 2010,
http://www.bbc.co.uk/news/world-south-asia-111824i5April 2010, 10 persons were killed and 35 iefiin a suicide attack at a
hospital the city of Quetta. The police suspecteslibhcident was the result of sectarian violencaresy the Shia minority; see BBC
News,Bomb blast hits hospital in Quetta, Pakistaé April 2010 http://news.bbc.co.uk/2/hi/south_asia/8624854.stm

3 gee, for example, IRIN, Pakistan: Driven out of Kurram Agency by vioe, 17 May 2011,
http://www.unhcr.org/refworld/docid/4dd5f7f05.html

%4 gSee, for example, IRIN, Pakistan: Driven out of Kurram Agency by vie, 17 May 2011,
http://www.unhcr.org/refworld/docid/4dd5f7f05.html

25 gee, for example, Human Rights Commission of $akj State of Human Rights in 2Q1@pril 2011, http://www.hrcp-
web.org/Publications/AR2010.pdf

%6 For example, on 25 March 2011, at least severphssengers, all Shia, were gunned down by unkmesailants in Kurram Agency.
Also, in mid-March gunmen attacked a passengetravslling along the same road but in the neighimguHangu district, killing 11
persons; BBC NewsConvoy in Pakistan Kurram agency ambushed by gunp2femarch 2011http://www.bbc.co.uk/news/world-
south-asia-12664454nd Radio Free Europe/Radio Liber8hi'a Killed In Bus Attack In Pakistan's Kurram Agg 26 March 2011,
www.rferl.org/content/pakistan_bus_attack/3538008Lh

%7 |t is reported that militant groups in other #itareas have carried out a number of attacks iffart to undermine the peace deal; see
BBC News,Convoy in Pakistan Kurram agency ambushed by gung&®March 2011http://www.bbc.co.uk/news/world-south-asia-
12664454

28 For example, in May 2011, a targeted gun-andebeitack resulted in the death of six Hazaras iret@; see Human Rights
Commission of Pakistagtate of Human Rights in 20118 March 2012http://www.hrcp-web.org/arhrcp.htmit is reported that over
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Law enforcement authorities are reportedly unablesrwilling to protect members of religious
minorities, including Shia&® Sunni militant groups, such as the banned Lasekdhangvi,
reportedly operated with impunity, including in asewhere State authority is well established, such
as Punjab province and Karaéffl.

In light of the foregoing, UNHCR considers that nimars of the Shia community, particularly those

in areas where Taliban-affiliated groups are actstreh as the northwest of Pakistan and in urban
centres, may, depending on the individual circuntta of the case, be in need of international
refugee protection on account of their religion/andimputed) political opinioA®*

7. Sufis / Barelvis

The Barelvi movemefit is the prevailing form of Sunni Islam among the+Rashtun population in
Pakistarf’® Barelvis follow many Suff* rites and practices, including veneration of sainshrine-
worshiping, and devotional singing and dandtigThe Deobandi school of Islam, to which the
Taliban and other Sunni fundamentalist groups suiescconsider Sufi practices and ritual as un-
Islamic and against the tenets of the religitn.

Since the late 2000s, Sufi follow&fsand their religious sites have increasingly comeen attack by
Taliban-aligned militants. This is compounded by tleported inability of the State to provide
effective protection against such attaBk9On 3 April 2011, a double suicide attack by thérTlee-
Taliban Pakistan (Taliban) outside a Sufi shrinB@ra Ghazi district of Punjab province, left odér

600 Hazaras, mostly Shia Muslims, have been kilidBlalochistan province since 2000. Widespread dé&iarassment, discrimination
and killings has driven some Hazara community memlidng in Quetta to leave the country; see IRQUetta's Hazara community
living in fear, 7 February 201ttp://reliefweb.int/node/475157

In Balochistan, where local militants challeng&ernment authority, but also elsewhere acrosssRakilaw enforcement officials are
reportedly unwilling or unable to provide protectiagainst attacks on Shia and other vulnerablepgrosee, for example, Human
Rights Commission of PakistaBtate of Human Rights in 20118 March 2012http://www.hrcp-web.org/arhrcp.htminternational
Federation for Human Rights,Pakistan: HRCP demands end to growing Killings, unity, 10 October 2011,
http://www.unhcr.org/refworld/docid/4e9c2a51c.htrAlluman Rights WatchPakistan: Prevent Targeted Killings of Shia Muslims
October 2011http://www.unhcr.org/refworld/docid/4e8ea0602.htmhd US Department of Stat2)10 Country Reports on Human
Rights Practices - Pakista8 April 2011 http://www.unhcr.org/refworld/docid/4da56d9c8e.html

In July 2011, the Pakistan Supreme Court releb&ik Ishaq, the leader of Lashkar-e Jhangvildok of evidence of his involvement
in some 70 murders of Shia Muslims. He was soarmested under public order laws after giving sheednciting to violence against
Shia, but was released again in January 2012 byngalP provincial review board; see US Commissionir@ernational Religious
Freedom, USCIRF Annual Report 2012 - Countries of ParticulaConcern: Pakistan 20 March 2012,
http://www.unhcr.org/refworld/docid/4f71a674c.htrflee also Human Rights Watdhprld Report 2012 - Pakista22 January 2012,
http://www.unhcr.org/refworld/docid/4f2007cac.html

For further guidance on religion-based asylunintda see UNHCR@Guidelines on International Protection No. 6: Ra&ig-Based
Refugee Claims under Article 1A(2) of the 1951 @atin and/or the 1967 Protocol relating to the t8% of Refugees
HCR/GIP/04/06, 28 April 2004ttp://www.unhcr.org/refworld/docid/4090f9794.html

The Deobandis and Barelvis are the two majormsaf Sunni Muslims in the Indian Subcontinent; Géebal SecurityBarelvi Islam
last updated 7 May 201hitp://www.globalsecurity.org/military/intro/islararelvi.htm

Punjab is the stronghold of the Barelvi movemeat Time Taliban Targets, Pakistan's Sufi Muslims Fight Bakdk November 2010,
http://www.time.com/time/world/article/0,8599,2030700.htm] and Global SecurityBarelvi Islam last updated 7 May 2011,
http://www.globalsecurity.org/military/intro/islatarelvi.htm

Sufism is a mystical Islamic movement encompasSinnni, Shia and other Islamic groups. It aimeuwaturing the spirituality of its
followers and others and spreads its message througsic, poetry and dancing; see Jamestown Foamdd&gkistani Taliban
Continue Their Campaign against Sufi Shrine2 April 2011, http://www.unhcr.org/refworld/docid/4db6bf722.htnfRadio Free
Europe/Radio Liberty, Lahore on high alert after shrine attack kils morethan 4Q 2 July 2010,
http://www.unhcr.org/refworld/docid/4c56d29328.html  BBC, Sufism last updated 8 September 2009,
http://www.bbc.co.uk/religion/religions/islam/subiiions/sufism_1.shtml

See, for example, US Commission on InternatidReligious FreedomUSCIRF Annual Report 2012 — Countries of Particular
Concern: Pakistan20 March 2012 http://www.unhcr.org/refworld/docid/4f71a674c.htnlime, Taliban Targets, Pakistan's Sufi
Muslims Fight Back 10 November 2010http://www.time.com/time/world/article/0,8599,2030700.htmj and Global Security,
Barelvi Islam last updated 7 May 201#ttp://www.globalsecurity.org/military/intro/islarparelvi.htm

See, for example, US Commission on InternatidReligious FreedomUSCIRF Annual Report 2012 — Countries of Particular
Concern: Pakistan20 March 2012http://www.unhcr.org/refworld/docid/4f71a674c.htnrdamestown FoundatioRakistani Taliban
Continue Their Campaign against Sufi Shrin28 April 2011,http://www.unhcr.org/refworld/docid/4db6bf722.htnaind Radio Free
Europe/Radio Liberty, Lahore on high alert after shrine attack kills more¢han 4Q 2 July 2010,
http://www.unhcr.org/refworld/docid/4c56d29328.html

For ease of reference, groups adhering to Safitipes and rituals, including the Barelvis, afemred to collectively as “Sufis”, unless
otherwise specified.

See, for example, Jamestown FoundatRakistani Taliban Widen the Civil War — AgainstlBel Deobandis Terrorism Monitor, 14
April 2011, http://www.unhcr.org/refworld/docid/4dad7e982.hteuhd ReutersSuicide blasts at Sufi shrine in Pakistan kill 8 April
2011,http://uk.reuters.com/article/2011/04/03/uk-pakistdast-idUKTRE73218020110403
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persons dead, including women and children, andertizain 100 injureé® Similarly, on 5 March
2011, nearly ten persons were killed and over 4@red in an attack at a mosque located in the
compound of a Sufi shrine in Nowshera district bé tkhyber Pakhtunkhwa proving®. These
incidents were the latest in a string of violenaelts targeting Sufi followers and religious siteshe
country®®* In 2010 alone, major attacks against Sufi sacitgb $0ok place in Lahore (Punjab
province)s Pakpattan (Punjab provinc®j, Peshawar (Khyber Pakhtunkhwa provinté)and
Karachi (Sindh provincéY resulting in hundreds of civilian casualties.

In light of the foregoing, UNHCR considers that iSidllowers (including Barelvis), particularly
those in areas where Taliban-affiliated groups acgive, may, depending on the individual
circumstances of the case, be in need of intermalti@fugee protection on account of their religoon
(imputed) political opiniori*®

B. Internal Flight or Relocation Alter native

A detailed analytical framework for assessing tiailability of an internal flight or relocation
alternative (IFA/IRA) is contained in the UNHCRuidelines on International Protection No. 4:

29 gee, for example, US Commission on InternatidReligious FreedomUSCIRF Annual Report 2012 — Countries of Particular
Concern: Pakistan20 March 2012http://www.unhcr.org/refworld/docid/4f71a674c.htnrdamestown FoundatioRakistani Taliban
Continue Their Campaign against Sufi Shrin@8 April 2011, http://www.unhcr.org/refworld/docid/4db6bf722.htniRadio Free
Europe/Radio Liberty, 41 Reported Killed in Pakistan Shrine Suicide  Attac 4  April 2011,
http://www.rferl.org/content/pakistan_bomb_attad&ld3541.html A Taliban spokesman, said that the attack wasefaliation for
Government military operations against militantshia northwest of the country; see BBRkistan Sufi shrine suicide attack Kkills, 41
3 April 2011, http://www.bbc.co.uk/news/world-south-asia-12951,923d ReutersSuicide blasts at Sufi shrine in Pakistan Kill, 3
April 2011, http://uk.reuters.com/article/2011/04/03/uk-pakistdast-idUKTRE73218020110403

See, for example, Jamestown FoundatiBakistani Taliban Continue Their Campaign againstfi SShrines 22 April 2011,
http://www.unhcr.org/refworld/docid/4db6bf722.html

For example, in February 2010, gunmen openedfira Sufi rally celebrating Eid in Paharpur, Disraail Khan district of the Khyber
Pakhtunkhwa Province, killing one person and pramgpa mob attack on a seminary of the Deobandi seet Daily Times7 killed,
44 injured in DI Khan, Faisalabad sectarian violess 1 March 2010,
http://www.dailytimes.com.pk/default.asp?page=2050¥%3%5C01%5Cstory_1-3-2010_pgi ahd Agence France PresSectarian
clashes kill seven in PakistaP8 February 2010ittp://news.smh.com.au/breaking-news-world/seataclashes-kill-seven-in-pakistan-
20100228-pb2y.htmlA month earlier, in January 2010, Taliban milts&ahlew up six Sufi shrines and exhumed the bodirafarul
Haq, a Sufi spiritual leader in Stori Khel areaOrbkzai Agency; see US Department of Sta@4,0 Report on International Religious
Freedom - Pakistanl7 November 201Chttp://www.unhcr.org/refworld/docid/4cf2d07550.htnaind Central Asia OnlineMlilitants
blow up shrines, destroy school in tribal areas 6 January 2010,
http://www.centralasiaonline.com/cocoon/caii/xhinl/ GB/newsbriefs/caii/newsbriefs/2010/01/06/neveskd#. Between March 2009
and July 2010, some 265 persons, mostly from Muskets branded as heretical by militant groupdugieg Sufi followers), were
killed in nine attacks in Lahore alone; see Rad&eREurope/Radio Liberty,ahore on high alert after shrine attack kills mahan 4Q

2 July 2010,http://www.unhcr.org/refworld/docid/4c56d29328.hin®ne of the biggest attacks on religious minasitie the last
decade was carried out on a Barelvi conferenceaira¢hi in April 2006. Over 70 people died in thiaeit, which was allegedly carried
out by the Lashkar-e-Jhangvi; see BBC NeviZakistani militants return to roots with Lahore atk 2 July 2010,
http://www.bbc.co.uk/news/10491799

A double suicide bombing at Pakistan’s most irtgoar Sufi shrine in Lahore killed over 40 and iejdrat least 175 persons on 1 July
2010. The Pakistani Taliban claimed responsibiitythe bombing; see US Commission on Internatiételigious Freedom/)SCIRF
Annual Report 2011 - Countries of Particular CorreePakistan 28 April 2011 http://www.unhcr.org/refworld/docid/4dbe90ci1c.himl
Radio Free Europe/Radio Libertylahore on high alert after shrine attack kills morthan 4Q 2 July 2010,
http://www.unhcr.org/refworld/docid/4c56d29328.hindnd BBC News,Deadly blasts hit Sufi shrine in Laher@ July 2010,
http://www.bbc.co.uk/news/10483453

On 25 October 2010, six persons were killed anttast 15 injured in a bomb attack on a famous Sine in Pakpattan, 190
kilometres south of Lahore, in the province of Ribnjsee UPIPakistan condemns fatal Sufi shrine bla86 October 2010,
http://www.upi.com/Top_News/Special/2010/10/26/B&ki-condemns-fatal-Sufi-shrine-blast/UPI-6131128820/ BBC News,
Milk churn blast at Pakistan shrin@5 October 201ttp://www.bbc.co.uk/news/world-south-asia-11617%fd The Times of India,
Bomb blast at Sufi shrine in Pakistan kills 6, e 16 25 October 2010http://articles.timesofindia.indiatimes.com/2010-10
25/pakistan/28254457_1_pakpattan-shrine-abdullah-sihazi

On 22 June 2010, Taliban militants blew up a Shfine in Pershwar. There were no fatalities. Betw2007 and 2009, four other Sufi
shrines were targeted in Peshawar; see US Depdrtofebtate,July-December, 2010 International Religious FreedBeport —
Pakistan 13 September 201http://www.unhcr.org/refworld/docid/4e734c75b.hirand Jamestown FoundatioRakistani Taliban
Continue Their Campaign against Sufi Shrireg® April 2011 http://www.unhcr.org/refworld/docid/4db6bf722.html

On 7 October 2010, suicide attacks killed attledse persons and injured 55 at another Sufi shirinthe city of Karachi; see BBC
News,Deadly blasts hit Sufi shrine in Pakistani city Kahi, 7 October 201(ttp://www.bbc.co.uk/news/world-south-asia-11495500
According to later reports, 14 were killed and 66uwded; see US Commission on International RelgiereedomSCIRF Annual
Report 2011 - Countries of Particular Concern: Palin 28 April 2011 http://www.unhcr.org/refworld/docid/4dbe90c1c.html

For further guidance on religion-based asyluninda see UNHCRGuidelines on International Protection No. 6: Raig-Based
Refugee Claims under Article 1A(2) of the 1951 @atisn and/or the 1967 Protocol relating to the t8% of Refugees
HCR/GIP/04/06, 28 April 2004ttp://www.unhcr.org/refworld/docid/4090f9794.html
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“Internal Flight or Relocation Alternative” Withinthe Context of Article 1A(2) of the 1951
Convention and/or 1967 Protocol Relating to thet®taf Refugee§’

In order for an IFA/IRA to be eelevant consideration in any given case, the area mudeb®mined

to be practically, safely and legally accessibld arithout factors that would expose the asylum-
seeker to a new risk of serious harm, includingréoss risk to life, safety, liberty or health, ame of
serious discriminatioff?

In the context of Pakistan, an IFA/IRA will gendyahot be available in areas of FATA, Khyber
Pakhtunkhwa, as well as Balochistan province, whighcurrently affected by sustained security and
military counter-insurgency operations and retahgimilitant attacks. The availability of an IFA/R
outside these areas needs to be assessed individuathe basis of the framework detailed in these
Guidelines. Areas considered relatively stable nmayertheless, be inaccessible in instances where
access roads to and from such areas are consideesdire.

Given the wide geographic reach of some armedantligroups, a viable IFA/IRA will generally not
be available to individuals at risk of being taesgkby such groups. The operational capacity oauert
militant groups, such as the Lashkar-e-Jhangvi &imhh-e-Sahaba Pakistan, extends far beyond
FATA or the Khyber Pakhtunkhwa province as evidenbg high-profile attacks, such as suicide
bombings, countrywide, particularly in urban cesffé Furthermore, some non-State agents of
persecution, such as local powerbrokers, organizédinal elements, as well as armed militant
groups, reportedly have links to or are closelyoeisgéed with influential actors in the local and
central administration, law enforcement and/or Giaty>'® As a result, they often operate with

impunity and their reach may extend beyond the(ayesder their immediate control.

An IFA/IRA will generally not be relevant where tieeis a reasonable likelihood that the individual
concerned would be subject to criminal prosecutinder Pakistan’s blasphemy and/or anti-Ahmadi
laws.

For categories of individuals who fear harm assalteof religious norms of a persecutory nature or
harmful traditional practices — such as victimsoofindividuals at risk of forced marriage, forced
conversion or honour crimes — and for whom an makerelocation to another part of the country may
be relevant, the endorsement of such norms by lsegements of society and powerful conservative
elements in the local administration needs to kertanto account.

Whether an IFA/IRA isreasonable must be determined on a case-by-case basis, tékigginto
account the security, human rights and humanitaesironment in the prospective area of relocation
at the time of the decision. To this effect, thikofeing elements need to be taken into accounth@)
availability of basic infrastructure, access toesdigl services, such as sanitation, health cade an
education, as well as food security in the prospecarea of relocation; (i) the availability of
traditional support mechanisms, such as relativesfdaends, in the area of prospective relocation;

%07 The assessment of the availability of an IFA/IRéquires two main sets of analysis, namely itsr@evance and its (ii)
reasonableness. In cases where a well-founded fear of persecutambeen established in some localized part ofdbatry of origin,
the determination of whether the proposed intefiigtit or relocation area is an appropriate altéxeafor the individual concerned
requires an assessment over time, taking into atamt only the circumstances that gave rise toriliefeared, and that prompted
flight from the area of origin, but also whethee firoposed area provides a safe and meaningfuhatiee in the future. The personal
circumstances of the individual applicant and theditions in the area of relocation need to be icened; see UNHCRGuidelines on
International Protection No. 4: “Internal Flight oRelocation Alternative” Within the Context of A&t& 1A(2) of the 1951 Convention
and/or 1967 Protocol Relating to the Status of Beés, HCR/GIP/03/Q4 23 July 2003,
http://www.unhcr.org/refworld/docid/3f2791a44.html

%08 see UNHCRGuidelines on International Protection No. 4: “Imteal Flight or Relocation Alternative” Within the dbtext of Article

1A(2) of the 1951 Convention and/or 1967 ProtoocalaRng to the Status of Refugees, HCR/GIP/Q3284July 2003, paras. 7 and 18-

21, http://www.unhcr.org/refworld/docid/3f2791a44.html

For further information regarding the structuoeganisation, operational capacity and geographieath of such groups, see South

Asia Terrorism Portal, Terrorist and Extremist Groups of Pakistanundated (accessed 20 October 2011),

http://www.satp.org/satporgtp/countries/pakistandtéstoutfits/group_List.htm IRIN, Pakistan: Backgrounder on Khyber Agency

militancy, 30 May 2011 http://www.unhcr.org/refworld/docid/4de499562.htrahd IRIN, Pakistan: A guide to main militant groups

13 October 201(ttp://www.unhcr.org/refworld/docid/4cb826a512.html

See, for example, Asian Human Rights Commissibhe State of Human Rights in Pakistan in 20December 2011,

http://www.humanrights.asia/resources/hrreport/2B8HRC-SPR-008-2011/at_download/filluman Rights Commission of Pakistan,

State of Human Rights in 2Q18pril 2011, http://www.hrcp-web.org/Publications/AR2010.ptfS Department of Stat2010 Country

Reports on Human Rights Practices - Pakis&rpril 2011, http://www.unhcr.org/refworld/docid/4da56d9c8e.htanhd International

Crisis GroupReforming Pakistan's Broken Judicia/December 2010ttp://www.unhcr.org/refworld/docid/4d00dee42.html

309

310

42



(i) the ability of the displaced individuals taistain themselves, including livelihood opportiesti
(iv) the presence of landmines and unexploded orckfa (v) the criminality rate and resultant
insecurity, particularly in urban areas; as well (&g the scale of displacement in the area of
prospective relocatioft? In urban centres, the growing pace of rural-urbdgration is reportedly
placing increased pressure on basic facilitiessamdices, including access to education, employment
housing, clean drinking water and sanitation. Thiaccompanied by increasing crime ratés.

For Ahmadis who practice their faith openly or wheve been the target of threats and/or attacks by
fundamentalist Sunni groups, such as the Pasbatmerldabuwwat, there is no viable IFA/IRA
given the countrywide reach of such groups, comgednby the reported lack of effective State
protection. An IFA/IRA may exceptionally be availaldor Ahmadis targeted by non-State actors,
such as local community or family members, whouarikely to pursue them outside a particular area
in the country. Whether the targeted individual l@doe readily identifiable in the area of prospeeti
relocation needs to be given careful consideratfon.applicant cannot be required or expected to
suppress his or her religious beliefs in ordenmicipersecution in the prospective relocation afea

Relocation to Rabwah, the spiritual centre of thhenadi community and a predominantly Ahmadi-
inhabited city, may exceptionally be a viable alsgive for Ahmadis with low level profiles. The
scarcity of housing and employment opportunitieswall as the fact that the city administration is
mainly non-Ahmadi, need to be taken into considenatvhen assessing the reasonableness of the
relocation'® Whether relocation to other urban centres, sudbaaachi or Islamabad, may constitute

a viable alternative, should be considered on a-bgiscase basis.

C. Exclusion from International Refugee Protection

In light of Pakistan’s long history of sectariambgnce, militancy, and record of serious humantsigh
violations, exclusion considerations under Artitfe of the 1951 Convention may arise in individual
asylum claims by members of religious minoritieanfr Pakistan. Exclusion considerations may be
triggered if there are elements in the applicantism that suggest that he or she may have been
associated with or involved in the commission afmanal acts that fall within the scope of Articl&.1
Given the potentially serious consequences of eiau from international refugee protection,
exclusion clauses need to be applied on the bésasfall assessment of the circumstances of the
individual case®'®

811 Ppakistan is affected by landmines and other orcmdrom the Soviet occupation of Afghanistan (E9B9) and three wars with

India. Districts bordering Afghanistan are alseaféd by unexploded ordnance (UXO) and improvisgdiosive devices (IEDs) from
more recent conflicts. It is reported that the agopducted demining operations in the area of Cleargan Balochistan in 2009, in
FATA and the Swat Valley the same year. No accudata exists on the extent of residual contaminatimit increasing conflict
between the Government and non-State armed group809 and 2010 has reportedly resulted in new mgg see Landmine and
Cluster Monitor,  Pakistan - Mine Action  last updated 30 July 2010, http:/iwww.the-
monitor.org/custom/index.php/region_profiles/prilieme/366 See also Electronic Mine Information NetworRakistan undated
(accessed 20 October 2014p://www.mineaction.org/country.asp?c=137

According to the Pakistan Human Rights Commissib® million houses in Sindh and over 7,000 houge8Alochistan were
destroyed or damaged in the 2011 floods; see HWRigints Commission of PakistaBtate of Human Rights in 20118 March 2012,
http://www.hrcp-web.org/arhrcp.html

See, for example, Shair and Rehmacpnomic and Social Dimensions of Rural-Urban Migna in Pakistan: Results from a Recent
Survey in the North West Pakistdnternational Journal of Business and Sociali8&eé/ol. 2 No. 3 [Special Issue - January 2011], pp
119-126, http://www.ijbssnet.com/journals/Vol._2_No. 3 %5BS@l_Issue_-_January 2011%5D/13.p@ver half of the country
urban population reportedly lives in slums; see ldorRights Commission of Pakistétate of Human Rights in 20118 March 2012,
http://www.hrcp-web.org/arhrcp.html

84 UNHCR,Guidelines on International Protection No. 4: “Imteal Flight or Relocation Alternative” Within theaBtext of Article 1A(2)
of the 1951 Convention and/or 1967 Protocol Retatio the Status of Refugees, HCR/GIP/03/238 July 2003, para. 19,
http://www.unhcr.org/refworld/docid/3f2791a44.html

Several national jurisdictions have held that\Ralb did not constitute a safe haven for Ahmadid, that relocation to the city would
be a viable alternative in limited circumstancese,Sfor instanceRRT Case No. 09036§2009] RRTA 757, (Refugee Review
Tribunal of Australia) 17 August 200%ttp://www.unhcr.org/refworld/docid/4ac0d9802.hin8ecretary of State for the Home
Department v. IA (Pakistan)[2008] EWCA Civ 580, (England and Wales Court ofppkal) 22 May 2008,
http://www.unhcr.org/refworld/docid/4836d7682.hiniRRT Case No. 0800832008] RRTA 165, (Refugee Review Tribunal of
Australia) 12 May 2008http://www.unhcr.org/refworld/docid/4ac0c0782.htrahdMJ and ZM (Ahmadis - Risk) Pakist&G [2008]
UKAIT 00033, (UK Asylum and Immigration Tribunak)April 2008, http://www.unhcr.org/refworld/docid/4810420d2.html

Detailed guidance on the interpretation and appba of Article 1F of the 1951 Convention can barfd in UNHCR,Guidelines on
International Protection No. 5: Application of tHexclusion Clauses: Article 1F of the 1951 Conventielating to the Status of
RefugeesHCR/GIP/03/05, 4 September 20Q8tp://www.unhcr.org/refworld/docid/3f5857684.htndnd Background Note on the
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In the context of Pakistan, exclusion consideratiomay be raised in the cases of members of
religious minorities with certain backgrounds amdfies. Careful consideration needs to be given in
particular to the following profiles: (i) member$ military, police, security and intelligence fosse
particularly those involved in counter-terrorismmigns®’’ (i) members of Islamic militant
groups®*® including Sipah-e-Muhammad Pakistdh,or persons otherwise involved in sectarian

violence; (iii) officials in the local and federatiministrations; and (iv) members of the judici&fy.

Potential exclusion due to involvement in the cossitin of war crimes and serious violations of
human rights is of particular relevanééActs reportedly committed by the parties to theiows
armed conflicts in Pakist&f which may give rise to exclusion pursuant to AetitF(a) includeinter
alia, abductions and enforced disappearances, indiseien attacks on civilians, forced
displacement, torture and other cruel, inhuman degtading treatment, mass killings, extrajudicial

Application of the Exclusion Clauses: Article 1F tbhe 1951 Convention relating to the Status of &edg 4 September 2003,
http://www.unhcr.org/refworld/docid/3f5857d24.html

For further information on violations of interi@tal human rights and humanitarian law by all igarto the conflicts in the northwest
of Pakistan and Balochistan, see, for example,tSAgta Terrorism PortaRPakistan Assessment 201hdated (accessed 20 October
2011), http://www.satp.org/satporgtp/countries/pakistagiéixnhtm Amnesty Internationalyictims of reported disappearances and
alleged extrajudicial and unlawful killings irBalochistan, 24 October 2010 - 20 February 2011, Rbruary 2011,
http://www.unhcr.org/refworld/docid/4d6f527f2.htmAmnesty InternationallAs if Hell Fell on Me": The Human Rights Crisis in
Northwest Pakistan 10 June 2010http://www.unhcr.org/refworld/docid/4c108a552.himhternational Crisis GroupPakistan:
Countering Militancy in FATA 21 October 2009http://www.unhcr.org/refworld/docid/4ae009712.htniimnesty International,
Pakistan: Denying the undeniable: Enforced disapprees in Pakistan 23 July 2008,
http://www.unhcr.org/refworld/docid/48887e912.htrniternational Crisis GrougRakistan: The Forgotten Conflict in Balochista2®
October 2007http://www.unhcr.org/refworld/docid/471cb7df2.htrdimnesty InternationalPakistan: Working to Stop Human Rights
Violations in the "War on Terror'"8 December 200@ittp://www.unhcr.org/refworld/docid/45a2530e2.html

For further information on the main Islamic nalit groups in Pakistan and their activities, seatSésia Terrorism Portallerrorist
and Extremist Groups of Pakistan undated (accessed 20 October 2011),
http://www.satp.org/satporgtp/countries/pakistandigstoutfits/group_list.htm Jamestown Foundatiorgufi Militants Struggle with
Deobandi Jihadists in Pakistan Terrorism Monitor ~ Volume: 9 Issue: 8, 24 February2011,
http://www.unhcr.org/refworld/docid/4d67513f2.htmIRIN, Pakistan: A guide to main militant groypsl3 October 2010,
http://www.unhcr.org/refworld/docid/4cb826a512.htrAmnesty International As if Hell Fell on Me": The Human Rights Crisis in
Northwest Pakistanl0 June 201(Mttp://www.unhcr.org/refworld/docid/4c108a552.htrmhd International Crisis Group, Pakistdihe
Militant Jihadi Challenge 13 March 200%ttp://www.unhcr.org/refworld/docid/49be0b242.html

A Shia militant group formed in the early 1998saaresponse to sectarian violence against Pak&itén by militant Sunni movements,
Sipah-e-Muhammad Pakistan (SMP) reportedly direatedt of its attacks against militant Sunnis, Heb aesorted to other tactics,
such as reprisal bombings. Banned by PresidenePd&tusharraf as a "terrorist” organisation on 14ust 2001, the SMP is believed
to have lost support and weakened since; see &ttemal Crisis Group,slamic Parties in Pakistan 12 December 2011,
http://www.unhcr.org/refworld/docid/4ee6f6fc2.htmiSouth Asia Terrorism Portagipah-e-Mohammed Pakistanndated (accessed
20 October 2011)http://www.satp.org/satporgtp/countries/pakistandigstoutfits/SMP.htm Kiran Firdous,Militancy in Pakistan
Institute of Strategic Studies Islamabad, 20@8://www.issi.org.pk/publication-files/12998251 /¥ 247252.pdfand Lionel Baixas,
Thematic Chronology of Mass Violence in Pakista®47t2007, Online Encyclopedia of Mass Violen@l June 2008,
http://www.massviolence.org/IMG/article_ PDF/Themafihronology-of-Mass-Violence-in-Pakistan-1947-2@@f. ~ According to
some reports, however, the SMP is reorganizindf iteerespond to threats from Sunni groups in Karasee DawnKarachi's
sectarian time bomb8 January 2011http://www.dawn.com/2011/01/08/karachi%e2%80%939das@n-time-bomb.htmlas well as
carying out targeted killings of Deobandi clerggedJS Department of Statiyly-December, 2010 International Religious Freedom
Report — Pakistanl3 September 201hitp://www.unhcr.org/refworld/docid/4e734c75b.html

For more information on the lack of independeotéhe judiciary, see, for example, Human Rightsn@uossion of PakistarGtate of
Human Rights in 201pril 2011, http://www.hrcp-web.org/Publications/AR2010.ptfS Department of Stat2010 Country Reports
on Human Rights Practices - Pakistah April 2011, http://www.unhcr.org/refworld/docid/4da56d9c8e.htrahd International Crisis
Group,Reforming Pakistan's Broken Judiciaf/December 201®ttp://www.unhcr.org/refworld/docid/4d00dee42.html

War crimes are serious violations of internatidnananitarian law (IHL) which entail individualiominal responsibility directly under
international law (customary or conventional). Altigh war crimes were originally considered to adséy in the context of an
international armed conflict, it is now generalgcapted that war crimes may be committed in noeridtional armed conflict as well.
The International Criminal Tribunal for the forméugoslavia (ICTY) examined State practice aminio juris on this question and
confirmed that customary international law imposesninal liability for serious violations of commoArticle 3 of the 1949
Conventions, as well as relevant provisions of #iddal Protocol Il and rules of customary interpatl law; sed’rosecutor v. Dusko
Tadic aka “Dule”, Decision on the Defense Motion for Interlocut@kppeal on Jurisdiction, 1T-94-1, 2 October 1995rgpal 34,
http://www.unhcr.org/refworld/docid/47fdfb520.html

Since independence, Pakistan has fought threg against India, several border disputes with Afiggtan, and an extended border
skirmish with India in 1999 and is currently conting military operations against armed groups altregborder areas of Afghanistan.
In the past few years, Pakistan has reportedly kegaged in three armed conflicts of a non-intéonat character, i.e. between the
military and rebels seeking autonomy in the progimé Baluchistan; between the military and Islamititants along the porous
Afghan border; and between the military and suggedaliban militants in the SWAT valley region; sdéer example, Geneva
Academy of International Humanitarian Law and HunRights, Rule of Law in Armed Conflict, Pakistan: Currenindlicts, last
updated 14 April 2011http://www.adh-geneva.ch/RULAC/current_conflict. @b state=166As of spring 2011, however, Pakistan
disagrees with the qualification of the situationthe northern part of the country as a non-int&nal armed conflict; see The Lex
Specialis, Pakistan Denies it is Involved in a Non-internaibn Armed Conflict (NIAG) 10 April 2011,
http://lexspecialis.wordpress.com/2011/04/10/pakistenies-it-is-involved-in-a-non-international-aarconflict-niac/
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and summary executions and forced recruitment fditany service and/or labour, including
recruitment of children.

Some members of the military, police, securitylligence services, as well as officials, especidlly
they have occupied positions of authority, may hlagen involved in various acts which could give
rise to the application of Article 1F of the 195a&r@ention. These acts include, but are not limited
arbitrary arrestjncommunicadodetention and detention without charge, torture attter cruel,
inhuman or degrading treatment, disappearancegjcptty motivated killings and extrajudicial
executions.

For exclusion to be justified, individual resporiléipp must be established in relation to a crimehivi

the scope of Article 1F. Such responsibility flofssm a person having committed or participated in
the commission of a criminal act, or on the bagisaamand/superior responsibility for persons in
positions of authority. Defences to criminal resgbility, if any, as well as considerations related
proportionality, apply. It is necessary to considdrether the individual concerned was personally
involved in acts of violence or other excludablesaor knowingly contributed in a substantial manne
to such acts. A credible explanation regarding ihdividual's non-involvement with, or
disassociation from, any excludable acts shouldemtbreliable evidence to the contrary, remove the
individual from the scope of the exclusion clauses.
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