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PREDGOVOR

Svake godine stotine hiljada migranata dolazi u Evropu,
od kojih mnogi produ kroz Republiku Srbiju. Na teritoriji Srbije se
najc¢esce zadrzavaju kra¢e od godinu dana, a manji broj odluci
da tu i ostane. Pitanje ostvarivanja prava na rad, kao jednog od
osnovnih ljudskih prava, od posebnog je znacaja medu migran-
tima u odnosu na njihov status i implikacije na drustveni i eko-
nomski razvoj Republike Srbije.

DrZave sveta, uklju¢ujuci Srbiju, potvrdile su svoju privr-
Zenost olakSavanju pristupa pravu na rad migranata usvajanjem
Globalnog kompakta o sigurnim uredenim i regularnim migra-
cijama. Tim dokumentom, usvojenim 2018. godine, drzave su
istakle olaksano pravedno i eticko zaposljavanje i uslove zastite
koji osiguravaju dostojanstven rad kao jedan od svojih glavnih
ciljeva. Drzave planiraju da ostvare taj cilj preispitivanjem po-
stoje¢ih mehanizama zaposljavanja, kako bi radnici migranti bili
zasticeni od iskoris¢avanja i zlostavljanja, ali i da bi se uvecali
socioekonomski doprinosi migranata i da bi se obezbedio do-
stojanstven rad.

Ova publikacija je nastala u okviru projekta Beogradskog
centra za ljudska prava — ,Ka odrzivom modelu zastite ranjivih
kategorija migranata u Srbiji, koji su podrzale Medunarodna
organizacija za migracije (IOM) i Vlada Svajcarske. Projekat pred-
stavlja deo Sireg programa Svajcarsko-srpskog migracionog par-
tnerstva, nastalog na osnovu izrazenih potreba nadleznih insti-
tucija Republike Srbije. Cilj programa je da doprinese jacanju i
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tup migranata pravu na rad u Republici Srbiji
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unapredenju socijalne zastite migranata u Srbiji kroz povecanje
dostupnosti i kvaliteta socijalnih usluga i programa podrske u lo-
kalnim zajednicama.

Cilj projekta Beogradskog centra za ljudska prava je Sirenje
usluga zastite u zajednici, koje se pruzaju ugrozenim migranti-
ma kroz izgradnju kapaciteta centara za socijalni rad, opstinskih
kancelarija za mlade i drugih aktera. Poboljsanjem pristupa i do-
stupnosti usluga socijalne zastite i programa zastite u zajednidi,
migrantska populacija ¢e biti manje ugroZzena i verovatnije ¢e se
integrisati u srpsko drustvo.

Postojeci modeli socijalne zastite su procenjivani kroz par-
ticipativno istraZivanje, Ciji su rezultati predstavljeni u ovoj publi-
kaciji. Istrazivanje je usmereno kako na migrante tako i na pruza-
oce usluga, s fokusom na ugroZzene grupe i s paznjom na rodno
osetljiva pitanja. Krajni cilj je kreiranje modela odrzive strategije
za bolju koordinaciju usmerenu na lokalnu zastitu i pruzaoce psi-
hosocijalnih usluga, ukljuc¢ujuci centre za socijalni rad, kancelarije
za mlade, nevladine organizacije i institucije. Strategija ¢e ponu-
diti predloge za mehanizme saradnje medu razli¢itim drzavnim
institucijama koje su uklju¢ene u sistem zastite migranata.

Autorka publikacije je Slavica Milojevi¢, socijalna radnica
i psihoterapeutkinja, rukovoditeljka Odeljenja za informisanje,
promociju i podrsku u Republickom zavodu za socijalnu zastitu.
Autorka je brojnih istrazivanja i analiza iz oblasti demografskih
trendova i socioekonomskog razvoja, socijalne inkluzije, zasti-
te dece migranata i gradanske participacije ranjivih kategorija.
Pre Republickog zavoda za socijalnu zastitu radila je u Kome-
sarijatu za izbeglice (1992-1995), Crvenom krstu i republickom
Ministarstvu za porodi¢nu zastitu. Radila je kao ekspertkinja na
projektima organizacija i tela Ujedinjenih nacija. Predsednica je
opstinskog odbora Crvenog krsta Savski venac, osnivacica mreze
istrazivaca socijalnog razvoja, ¢lanica Udruzenja stru¢nih radnika
socijalne zastite Srbije i Drustva socijalnih radnika Srbije. Angazo-
vana je i kao gostujuca predavacica na Univerzitetu u Nisu.



,DrZzave ugovornice ovog Pakta prizna-
ju pravo na rad, koje podrazumeva pra-
vo svakog lica da dobije mogucnost da
obezbedi sebi sredstva za zivot slobod-
no izabranim ili prihvacenim radom, te
¢e preduzeti odgovaraju¢e mere za za-
Stitu ovog prava.’

Medunarodni pakt o ekonomskim,
socijalnim i kulturnim pravima, ¢lan 6(1)
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PRAVNI OKVIR REPUBLIKE SRBIJE

Najvazniji medunarodni dokument kojim se garantuje
pravo na rad i koji je Republika Srbija ratifikovala jeste Medu-
narodni pakt o ekonomskim, socijalnim i kulturnim pravima.
Paktom je, u ¢lanu 6, proklamovano pravo na rad, odnosno
pravo koje ima svaka osoba u pogledu ostvarivanja zarade kroz
slobodno izabran radni angazman. Pakt namece jasnu obavezu
Republici Srbiji da, u cilju ostvarenja prava na rad, obezbedu-
je programe tehnic¢kog i stru¢nog usmeravanja i obrazovanja,
izradu programa osposobljavanja, politiku i tehnicke postupke
koji su podobni za postizanje stalnog privrednog, drustvenog i
kulturnog razvoja i punog zaposlenja i proizvodnosti, uz posto-
vanje osnovnih politickih i ekonomskih sloboda radnika." lako
je Medunarodna konvencija o zastiti prava svih radnika migra-
nata i ¢lanova njihovih porodica stupila na snagu 2003. godine,
kao prvi ugovor koji na sveobuhvatan nacin definise i garantuje
prava radnicima migrantima i njihovim porodicama, Republika
Srbija jos uvek nije ratifikovala ovaj medunarodni ugovor. | po-
red stalnih poziva na ratifikaciju ovog instrumenta od strane
brojnih ugovornih komiteta, Vlada Republike Srbije iznosi stav
da domace zakonodavstvo predstavlja adekvatan okvir za za-
stitu radnika migranata, jer im garantuje ista prava koja uZivaju
i domadi radnici?

1 Clan 6 Medunarodnog pakta o ekonomskim, socijalnim i kulturnim
pravima.
2 Vlada Republike Srbije, Odgovori na preporuke u okviru trec¢eg ci-

klusa Univerzalnog periodi¢nog pregleda, paragraf 7.1. Dostupno
na: https://bit.ly/2KLXb4l.



Kako Evropska konvencija o ljudskim pravima i osnovnim
slobodama ne garantuje pravo na rad,> najvazniji regionalni izvor
ekonomskih i socijalnih prava za drzave koje nisu ¢lanice Evrop-
ske unije je svakako Revidirana evropska socijalna povelja, koja je
donesena pod okriliem Saveta Evrope i koju je Narodna skupstina
ratifikovala 2009. godine.* Revidiranom evropskom socijalnom po-
veljom u ¢lanu 1 eksplicitno se garantuje pravo na rad. U pogledu
prava na rad na teritoriji druge drZave, ugovornice su se obavezale
da primenjuju postojece propise u liberalnom duhu, da pojedno-
stave formalnosti, umanje ili ukinu troskove taksi i da liberalizuju
propise koji regulisu zaposljavanje stranih radnika.> Ostvarivanje
prava radnika migranata i njihovih porodica podrazumeva obave-
zu drzave da im omoguci adekvatne i besplatne sluzbe za pruzanje
pomodi i informacija i da usvoji mere za prijem radnika migranata i
njihovih porodica® Pored toga, drzava ima obavezu da radnicima
migrantima obezbedi tretman koji nije nepovoljniji od tretmana
njenih drzavljana u pogledu naknada, sindikalnog angazovanja i
smestaja, te da garantuje i druga prava, poput spajanja porodice,
zabrane proterivanja, transfera zarada itd.”

Pravo na rad je u Repubilici Srbiji i ustavno pravo.? To pra-
vo podrazumeva slobodan izbor rada, postovanje dostojanstva
licnosti na radu, bezbedne i zdrave uslove rada, potrebnu zastitu
na radu, ograni¢eno radno vreme, dnevni i nedeljni odmor, pla-
¢eni godisnji odmor, pravi¢nu naknadu za rad i pravnu zastitu
za slucaj prestanka radnog odnosa, a tih prava se niko ne moze
odreci.? Ove ustavne odredbe su dodatno razradene Zakonom o
radu i drugim propisima.

3 Pravo na rad nije eksplicitno garantovano Evropskom konvencijom
o ljudskim pravima i osnovnim slobodama, ali se u praksi Evrop-
skog suda za ljudska prava stiti odredbama Konvencije, najces¢e
¢lanovima 6, 81 14.

Sl glasnik RS — Medunarodni ugovori, br. 42/09.
Clan 18 Revidirane evropske socijalne povelje.
Clan 19 Revidirane evropske socijalne povelje.
Ibid.

Ustav Republike Srbije, S glasnik RS, br. 98/06.
Clan 60 Ustava Republike Srbije.
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U oblasti prava na rad, osobama koje su u potrebi za me-
dunarodnom zastitom bitne su i odredbe Zakona o azilu i privre-
menoj zastiti,'® koji traZiocima azila i osobama koje uzivaju izbe-
glicki status ili supsidijarnu zastitu garantuje pravo na rad koje se
ureduje posebnim zakonom - Zakonom o zaposljavanju strana-
ca.'" Njime se ureduju razlic¢iti aspekti slobode kretanja radnika i
na sveobuhvatan nacin resavaju pitanja lica iz posebne katego-
rije stranaca (trazioci azila, lica kojima je odobrena priviemena
zastita, Zrtve trgovine ljudima, lica kojima je odobrena supsidi-
jarna zastita, kao i lica koja imaju status izbeglice). Zakonom o
zaposljavanju stranaca predvideno je da lica kojima je odobreno
pravo na azil, kao i, pod odredenim uslovima, lica Ciji je postupak
jo$ uvek u toku, imaju pravo na dobijanje licne radne dozvole
koja nije vezana za odredenog poslodavca, $to je i osnovni pre-
duslov za ostvarivanje prava na rad. Naime, ostvarivanjem pra-
va na li¢nu radnu dozvolu, migranti i izbeglice sti¢u moguénost
da na legalan nacin pronadu adekvatno zaposlenje i da zasnuju
radni odnos. Za dobijanje licne radne dozvole nije potrebno da
lica prethodno nadu posao i potpisu ugovor o radu, niti se na
poslodavca stavlja teret podnosenja dodatne dokumentacije za
zaposljavanje stranog drzavljanina. Prednost licne radne dozvole
u odnosu na ostale radne dozvole jeste u tome 5to osobe koji-
ma je izdata imaju slobodu da obavljaju placeni posao za bilo
kog poslodavca. Uslovi za sticanje drugih vrsta dozvola za rad
najcesce zahtevaju da se radi o visokokvalifikovanoj ili deficitar-
noj radnoj snazi. Medu migrantima koji danas borave na teritoriji
Republike Srbije dominira nekvalifikovana radna snaga ili osobe
koje nemaju mogucnost da priznaju ste¢ene kvalifikacije. Cak i
medu migrantima s visokom Skolskom spremom, iz iskustva Be-
ogradskog centra za ljudska prava, najvise je onih koji nemaju
deficitarna zvanja i stoga su tesko zaposljivi u struci.

Zahtev za izdavanje li¢ne radne dozvole moze da podne-
se osoba kojoj je odobreno pravo na utociste ili dodeljena supsi-
dijarna zastita odmah po pravnosnaznosti odluke. Pored toga,

zahtev moze da podnese i osoba ¢iji je postupak azila jos uvek

10 Sl glasnik RS, br. 24/18.
11 Sl glasnik RS, br. 128/14, 113/17,50/18 1 31/19.



u toku (trazilac azila), ukoliko je od podnosenja zahteva za azil
proteklo devet meseci, a da, bez njegove ili njene krivice, nije
donesena pravnosnazna odluka o zahtevu za azil. Zakon propi-
suje razlicite periode vazenja licne radne dozvole, koji se vezuje
za trajanje priviemenog boravka u Republici Srbiji. Tako se oso-
bama s odobrenim utocistem radna dozvola izdaje na period od
pet godina, osobama s dodeljenom supsidijarnom zastitom na
period od jedne godine, a traziocima azila na period od $est me-
seci uz mogucnost produzenja.

Pravilnikom o dozvolama za rad'? blize se propisuju nacin
izdavanja, odnosno produzenja dozvole za rad, nacin dokaziva-
nja ispunjenosti uslova i potrebni dokazi za izdavanje, odnosno
produzenje dozvole za rad, kao i oblik i sadrzina dozvole za rad.
U skladu s ¢lanom 2 Pravilnika, zahtev za izdavanje, odnosno pro-
duZenje dozvole za rad, podnosi se organizaciji nadleznoj za po-
slove zaposljavanja prema mestu privremenog boravka ili stalnog
nastanjenja stranca, odnosno prema mestu sedista poslodavca ili
mestu gde se obavlja rad, u zavisnosti od vrste dozvole za rad.

Za izdavanje li¢ne radne dozvole neophodno je da osobe
koja traZe azil i osobe kojima je priznat azil plate republicke ad-
ministrativne takse, shodno svim uslovima propisanim Pravilnikom
o radnim dozvolama, $to u praksi predstavlja jednu od prepreka
za podnosenje zahteva za li¢nu radnu dozvolu. Naime, taksa za
izdavanje licne radne dozvole u julu 2019. godine iznosila je ¢ak
13.890,00 dinara, a pored toga je potrebno uplatiti 320,00 dinara
za samo podnosenje zahteva.'® Imajuci u vidu da najveci broj tra-
Zilaca azila i izbeglica u Republici Srbiji nema nikakve prihode od
kojih bi mogli da podmire ove troskove, jasno je da im postojanje
takvih nameta u odredenoj meri ogranicava pristup pravu na rad."
lako je Zakonom o opsStem upravnom postupku' predvidena

12 Pravilnik o dozvolama za rad, S/ glasnik RS, br. 63/18 i 56/19.
13 Vidi viSe na: https:.//bitly/2/7kRVNc,

14 U prethodnom periodu, troskove izdavanja licne radne dozvole
uglavnom su pokrivale medunarodne organizacije preko svojih
partnera, medu kojima je i Beogradski centar za ljudska prava.

15 Clan 89, Zakon o opstem upravnom postupku, S glasnik RS, br.
18/16195/18.
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mogucnost oslobadanja od placanja troskova kada osoba ne
moze da snosi troSkove bez Stete po svoje nuzno izdrzavanje ili
nuzno izdrzavanje svoje porodice, za prikupljanje neophodnih
dokaza su takode potrebni vreme i novac. Za izdavanje licne
radne dozvole vezuju se druga prava, poput upisa na evidenciju
nezaposlenih, na osnovu koje se pak moze podneti zahtev za
smestaj lica s odobrenim pravom na azil. Samim tim se svako do-
datno odlaganje ostvarivanja prava na radnu dozvolu negativno
odrazava na ukljucivanje u drustvo. Prema tome, Ministarstvo za
rad, zaposljavanje, boracka i socijalna pitanja trebalo bi da pre-
duzme mere u pogledu ukidanja obaveze placanja takse za ovu
narocito ranjivu grupu stranaca, posebno kada se uzme u obzir
da je ekonomsko osnazivanje klju¢na karika u njihovoj integraciji
i vra¢anju ljudskog dostojanstva. U tom smislu, bilo bi pozeljno
da dode i do izmena Zakona o zaposljavanju stranaca, kako bi se
osoba s odobrenim pravom na azil izjednacila s drzavljanima Re-
publike Srbije u pogledu prava na rad, odnosno kako za ovu ka-
tegoriju stranaca ne bi ni bilo potrebno pribavljanje licne radne
dozvole vec¢ bi automatski sticali to pravo danom pravosnaznosti
reSenja o usvajanju zahteva za azil, bez sprovodenja odvojene
procedure pribavljanja licne radne dozvole.

Posebno je znacajno pitanje uredenja ove oblasti na nacin
koji bi doveo do destimulisanja angaZovanja ranjivih kategorija
migranata bez radne dozvole. lako bi se umanjenjem administra-
tivne takse za sticanje radne dozvole budzet uskratio za odre-
dena sredstva, izgledno je da bi kroz Sire zakonito zaposljavanje
doslo do visestruko vec¢e ekonomske koristi, ve¢eg postovanja
ljudskih prava izbeglica i migranata, kao i sprecavanja potenci-
jalne radne eksploatacije. Tokom istrazivanja koje je Beogradski
centar za ljudska prava sproveo u periodu od maja do avgusta
2019. godine, zabeleZeni su slucajevi migranata koji su bili an-
gazovani na nezakonit nacin, bez prijave i bez li¢cne radne do-
zvole. Mnogi migranti koji su ucestvovali u istraZivanju izrazili su
zelju da rade i bili su nezadovoljni $to ¢e na pravo na rad ce-
kati devet meseci od podnosenja zahteva za azil. U slucajevima
u kojima su trazioce azila zastupali pravnici Beogradskog cen-
tra za ljudska prava, period od registracije u policijskoj stanici



do podnosenja zahteva za azil je, u proseku, 130 dana. Kako se
rok za ostvarivanje prava na sticanje licne radne dozvole racuna
od dana podnosenja zahteva za azil a ne izrazavanja namere za
trazenje azila, imajuci u vidu i trajanje postupka azila, odnosno
¢injenicu da u ogromnom broju slucajeva po zahtevu ne bude
doneta pravosnazna odluka u roku od devet meseci, to znaci da
od dolaska na teritoriju Republike Srbije do sticanja uslova za do-
bijanje li¢cne radne dozvole mozZe da protekne i vise od godinu
dana. Uporedna praksa drugih drzava pokazuje da upravo rano
omogucavanje prava na rad dovodi do drasti¢no pozitivnijih re-
zultata u dugoroc¢noj integraciji.'®

Migranti i izbeglice koje nisu ostvarile odgovarajuce za-
poslenje nakon pribavljanja licne radne dozvole imaju pravo da,
kao i druge nezaposlene osobe, budu na evidenciji Nacionalne
sluzbe za zaposljavanje na teritoriji opstine na kojoj borave. Kada
govorimo o pravima koja Zakon o zaposljavanju pruza migranti-
ma i izbeglicama koji su registrovani na evidenciji nezaposlenih
osoba, najcesce se misli na tzv. nefinansijske mere. One uklju-
¢uju obavestavanje o mogucnostima i merama za zaposljavanje,
besplatno koris¢enje razli¢itih usluga, razvijanje sposobnosti za
aktivno trazenje posla, kao i utvrdivanje individualnog plana za-
posljavanja. Izbeglice, migranti i traZioci azila koji su registrova-
ni na evidenciji nezaposlenih osoba imaju pravo na ostvariva-
nje novcane naknade za vreme nezaposlenosti uz ispunjavanje
odredenih uslova.!”

Znacajan izazov u ostvarivanju prava migranata na rad
predstavlja priznavanje kvalifikacija koje su stecene u zemlji
porekla. Pravila o priznavanju diploma, sertifikata i drugih kvali-
fikacija mogu znacajno da uticu na stepen kvalifikovanosti pre-
ma kojoj imaju pravo pristupa trzistu rada, ¢ime se u velikoj
meri moze uticati i na njihov stepen ekonomskog i socijalnog

16 P Legrain, Step Up: How to Get Refugees into Work Quickly, TENT,
avgust 2017. Dostupno na: https//www.tent.org/wp-content/
uploads/2017/08/TENT_StepUp_Final.pdf.

17 B. Latkovi¢, G. Gruijici¢, Pristup trziStu rada traZioca azila i lica kojima

je priznat azil, Grupa 484, 2018. Dostupno na:
http://library.fes.de/pdf-files/bueros/belgrad/15005.pdf.
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doprinosa u Repubilici Srbiji. Postupak priznavanja stranih kva-
lifikacija moze da bude gotovo nemoguc za osobe koje su na-
pustile ratom zahvacena podrucja, s obzirom na otezanost ili
nemoguc¢nost pribavljanja neophodne dokumentacije. U tom
smislu, bilo bi poZeljno, u saradnji s univerzitetima, razviti mo-
dele za proveru prethodno ste¢enog znanja, kako bi se osoba-
ma u ovakvom polozaju omogucdio pristup trzistu rada u skladu
sa ste¢enim obrazovanjem.

Kada je u pitanju zaposljavanje migranata, nepoznavanje
ili nedovoljno poznavanje srpskog jezika predstavlja jo$ jednu
prepreku. lako je doslo do pomaka u pogledu organizovanja
obuka za osobe koje se nalaze na evidenciji Nacionalne sluzbe
za zaposljavanje u pogledu ukljucivanja u trziste rada, jos uvek
nije prepoznata vaznost ucenja jezika. Medutim, iz iskustva Be-
ogradskog centra za ljudska prava, upravo ova stavka najcesce
stoji kao glavna prepreka u ostvarivanju prava na rad ove ranjive
kategorije stranaca u Srbiji. Naime, poslodavci u vecini slu¢ajeva
- pozivajuci se ne samo na zahteve radnog mesta vec i na pro-
pise 0 bezbednosti na radu — zahtevaju od svih radnika, pa tako
i onih na najnizim pozicijama, da poznaju srpski jezik u dovoljnoj
meri da mogu da razumeju informacije koje im se upucuju, te da
mogu samostalno da upozore ostale zaposlene u slucaju proble-
ma. Upravo iz tog razloga, prilikom afirmisanja zaposljavanja ove
kategorije stanovnistva, potrebno je staviti poseban akcenat na
organizovanje kurseva jezika, pre samih strukovnih obuka.

Poseban pravni dokument kojim se, pored ostalog, uredu-
je i nacin ostvarivanja prava na rad osoba s priznatim pravom
na utociste ili dodeljenom supsidijarnom zastitom jeste Uredba
o nacinu uklju¢ivanja u drustveni, kulturni i privredni Zivot lica
kojima je odobreno pravo na azil,'® koja predvida zajednicko de-
lovanje Komesarijata za izbeglice i migracije i Nacionalne sluzbe
za zaposljavanje u pruzanju pomodi migrantima i izbeglicama.
Pomoc se sastoji u pribavljanju neophodnih dokumenata za pri-
javljivanje na evidenciju nezaposlenih osoba i obezbedivanju
neophodnih preduslova za njihovo ukljucivanje u programe do-

18 Sl glasnik RS, br. 101/16 1 56/18.



datnog obrazovanja i obuka, u skladu s potrebama poslodavaca
i trziSta rada.

Osobe s odobrenim priviemenim boravkom iz humanitar-
nih razloga u skladu sa Zakonom o strancima'® - pored toga $to
su prepoznate kao izuzetno ranjiva kategorija, na osnovu ¢ega
im je i odobren taj status — nemaju nikakav povlas¢en poloZaj
prema Zakonu o zaposljavanju stranaca, odnosno nisu kategorija
koja ima pravo na li¢nu radnu dozvolu. Prema tome, potrebno je
hitno izmeniti Zakon o zaposljavanju stranaca, kako bi se i ovoj
izuzetno ranjivoj kategoriji stranaca $to pre omogucio olaksan
pristup pravima iz oblasti rada.

19 Sl glasnik RS, br. 24/18131/19.
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(NEYMOGUCNOSTI OSTVARIVANJA
PRAVA NA RAD IZ PERSPEKTIVE
MIGRANATA

DA LI STE BILI ZAPOSLENI |
DA LI BISTE RADILI U SRBIJI?

Nisam radio, ali moji prijatelji i
porodica jesu

Nisam r'fxdlo inisam
zainteresovan

5%

Terensko istrazivanje,” koje je tim Beogradskog centra za
ljudska prava sproveo u periodu od maja do avgusta 2019. go-
dine, pokazalo je da se proces zaposljavanja migranata ne odvija

20  Istrazivanje je obavljeno u okviru projekta,Ka odrzivom modelu za-
stite u zajednici ranjivih kategorija migranata u Srbiji’, Beogradski
centar za ljudska prava, 2019.



U potpunosti u skladu s normativnim okvirom koji je relativho
dobro ureden.

Prema misljenju migranata koji su ucestvovali u istraziva-
nju, ostvarivanje prava na rad u uslovima migracije je veoma slo-
Zeno i za vecinu tesko ostvarivo pravo. Iz dobijenih odgovora se
zakljucuje da je ostvarivanje radnih dozvola za migrante veoma
slozen proces, kako zbog dugih rokova za ostvarivanje prava na
licnu radnu dozvolu (devet meseci nakon podnosenja zahteva
za azil) tako i zbog toga Sto ¢esto ne poseduju dokaze o struc-
nim kvalifikacijama (diplome, svedocanstva itd.). Nepoznavanje
srpskog jezika i nedostatak ¢asova srpskog u centrima za azil i
prihvatnim centrima takode se isti¢e kao problemati¢no.

Praksa Kancelarije za azil da se podnosenje zahteva za azil
organizuje samo u centrima za azil znaci da jedino osobe sme-
Stene u Beogradu, Banji Koviljaci, Bogovadi, Sjenici i Tutinu mogu
da ostvare pravo na radnu dozvolu kao traZioci azila, a da taj pro-
ces ne traje nerazumno dugo. Za osobe koje borave u prihvat-
no-tranzitnim centrima se, posle izrazavanja namere da podnesu
zahtev za azil, preko punomocnika u postupku azila organizuje
Jpremestaj” u centar za azil, gde se kasnije organizuje podno-
Senje zahteva za azil. Taj proces moze da potraje i do nekoliko
meseci, ¢cime se znacajno umnozava period do sticanja uslova za
ostvarivanje prava iz oblasti rada.

Dodatni problem predstavlja ¢injenica da se mnogi od
smestajnih kapaciteta nalaze u ekonomski devastiranim opstina-
ma ili izolovanim mestima, gde ne postoje ni objektivne moguc¢-
nosti za zaposljavanje. Ispitanici koji su tokom istrazivanja izjavili
da su bili radno angazovani tokom boravka u Srbiji, naveli su da
su Cesto bili neprijavljeni, a da su mahom radili na poslovima
predvidenim za niskokvalifikovane radnike, i to kod privatnih po-
slodavaca. Naknade za rad koje su ostvarili bile su ispod zakon-
skog minimuma, $to je dodatno negativno uticalo na motivaciju
za trazenje novih poslova. Pored toga, tokom obavljanja tih po-
slova, u potpunosti su bili isklju¢eni iz zastite radnika predvidene
zakonom, ukljucujuci bezbednost na radu.

of migrants in the Republic of Serbia
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,Pozvan sam da se priklju¢im fudbalskom klu-
bu, ali zbog neregulisanog statusa nisam u
mogucnosti, traze da imam radnu dozvolu i
ostala dokumenta. Tako dugo neigranje ¢e uni-
stiti moju karijeru. Zaradujem tako sto radim u
fabrici i kao drvoseca za dnevnicu!

muskarac, samac, 26 godina,
smesten u Tutinu

Najbrojniju grupu migranata cine oni koji bi rado nasli za-
poslenje u Srbiji (43%), ali ne uspevaju zbog prethodno nave-
denih problema — nepoznavanje jezika, nemoguc¢nost dobijanja
radne dozvole, nemogucénost pribavljanja dokaza o ste¢enim
profesionalnim kvalifikacijama i slicno. Za njima sledi grupa mi-
granata koji su za vreme boravka u Srbiji bili angaZovani na odre-
denim poslovima (38%). S druge strane, svega 14% migranata ne
pokazuje spremnost da trazi posao i radi u Srbiji. Re¢ je mahom
0 onima koji svoj boravak u Srbiji vide iskljuc¢ivo kao privremeni.

,Radije bih radio nego primao pomaoc, ali ne-
mam pravo da radim ukoliko ne zatrazim azil”

muskarac, 34 godine,
smesten s porodicom u Bosilegradu

Iskustva onih koji su bili zaposleni nisu ohrabrujuca, jer su,
bez obzira na prethodne kvalifikacije, zbog nepostojanja dokaza
u vidu diplome ili svedocanstva, bili prinudeni da rade niskokva-
lifikovane i nedovoljno placene poslove, bez adekvatnih uslova
za rad.

,U Iranu sam bio vozac, a ovde radim na pro-
izvodnoj traci. Nemam radnu dozvolu i radim
na crno.

muskarac, samac, 37 godina,
smesten u Tutinu



V.

PREPORUKE ZA UNAPREDENJE PRAKSE

Osnovni preduslovi za unapredenje prava migranata u

oblasti rada jesu olaksavanje postupka za dobijanje potrebnih
dokumenata, kao i pojednostavljenje administrativnih procedu-
ra. U skladu s tim, potrebno je:

uspostaviti sistem informisanja migranata o njihovim pra-
vima u oblasti zaposljavanja i rada;

u saradnji s Nacionalnom sluzbom za zaposljavanje, inten-
zivirati aktivnosti na kreiranju posebnih mera za zaposlja-
vanje migranata;

raditi na informisanju poslodavaca i najsire zajednice o
mogucénostima angazovanja migranata, kao i o njihovim
pravima i obavezama;

razvijati modele pracenja i publikovanja pozitivnih prime-
ra kako bi se unapredila motivacija migranata za rad, kao i
motivacija poslodavaca za angazovanje migranata;

obezbediti intenzivne kurseve srpskog jezika kako bi se
ostvario osnovni preduslov za dobijanje posla u Srbiji;

obezbediti automatsko pravo na rad osobama s odobre-
nim pravom na azil, bez podnosenja zahteva za li¢nu rad-
nu dozvolu, ¢ime bi se omogucdila njihova ubrzana inte-
gracija u srpsko drustvo;

uskladiti Zakon o zapoSljavanju stranaca sa Zakonom o
strancima kroz prepoznavanje osoba s odobrenim privre-

in the Republic of Serbia
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menim boravkom iz humanitarnih razloga kao posebne
kategorije koja ima pravo na licnu radnu dozvolu;

intenzivirati napore za iznalazenje adekvatnih resenja u
postupku priznavanja kvalifikacija osobama koja nemaju
validna dokumenta, koriste¢i raspoloziva pozitivha isku-
stva i instrumente drugih zemalja;

skratiti rok za sticanje prava na dobijanje licne radne do-
zvole za trazioce azila s devet na tri meseca, u skladu s
najboljom praksom drugih evropskih drzava;

usvojiti uredbu o tolerisanom boravku kojom bi bilo re-
gulisano pravo na rad i onih osoba koje nisu zatrazile azil
u Republici Srbiji i koje su smestene u prihvatno-tranzitne
centre;

preispitati odluku o otvaranju prihvatnih centara u izolova-
nim podrucjima poput opstina Sid i Kikinda, te preispitati
odluku o formiranju centara za azil i prihvatno-tranzitnih
centara u ekonomski devastiranim opstinama u kojima ne
postoje adekvatne mogucnosti za ostvarivanje prava na
rad i ukljuc¢ivanje u trziste rada.



FOREWORD

Many of the hundreds of thousands of migrants coming
to Europe every year pass through the Republic of Serbia. Most
stay in Serbia less than a year; some decide to settle down in it.
Exercise of the right to work, one of the fundamental human
rights, is of particular importance to migrants and their status
and has implications on the social and economic development
of the Republic of Serbia.

Countries across the world, including Serbia, reaffirmed
their commitment to this principle by adopting the Global Com-
pact for Safe, Orderly and Regular Migration. In this document,
adopted in 2018, the States committed to facilitating fair and
ethical recruitment and safeguarding conditions that ensure de-
cent work as one of their main objectives. States plan to achieve
this objective by reviewing the existing recruitment mechanisms
to protect all migrant workers against all forms of exploitation
and abuse in order to guarantee decent work and maximise the
socioeconomic contributions of migrants.

This publication was developed within the Belgrade
Centre for Human Rights (BCHR) project “Towards sustainable
community-based protection for vulnerable migrants in Serbia,’
supported by the International Organization for Migration (IOM)
and the Swiss Government within a broader Swiss-Serbian Mi-
gration Partnership, which was developed to respond to the ex-
pressed needs of the competent institutions of the Republic of
Serbia. The goal of the programme is to contribute to strength-

ening and improving the social protection of migrants in Serbia
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through increasing the availability and quality of social services
and support programmes in local communities.

This BCHR project seeks to expand the community-based
protection services extended to vulnerable migrants through
capacity building of social work centres, municipal youth offices
and other stakeholders. The improvement of access to and avail-
ability of social care services and community-based protection
programmes will reduce the vulnerabilities of the migrant popu-
lation and facilitate their integration in Serbia’s society.

The existing social protection models were assessed in
a participatory research, the results of which are presented in
this publication. The research focused on both the migrants and
service providers, notably on vulnerable groups, whilst devoting
attention to gender-sensitive issues. The ultimate goal has been
to create a sustainable strategy model to improve coordination
focusing on community-based protection and psychosocial
service providers, including social work centres, youth offices,
non-government organisations and institutions. The strategy
will offer clear rules of conduct and mechanisms of coordination
among various state institutions involved in the migrant protec-
tion system.

The publication was authored by Slavica Milojevi¢, a social
worker and psycho-therapist, who heads the Outreach, Promo-
tion and Support Department of the Republic Institute for Social
Protection. Ms. Milojevi¢ has conducted numerous researches
and analyses of demographic trends and socio-economic de-
velopment, social inclusion, protection of migrant children and
civic participation of vulnerable categories. Before joining the
Republic Social Protection Institute, Ms. Milojevi¢ worked in the
Commissariat for Refugees (1992-1995), the Red Cross and the
Family Protection Ministry. She has been engaged as an expert
on projects implemented by UN bodies and organisations. Ms.
Milojevi¢ chairs the Savski venac Municipal Red Cross Commit-
tee. She founded the network of social development researchers
and is a member of the Association of Social Protection Profes-
sionals of Serbia and the Society of Social Workers of Serbia. She
is a visiting lecturer at the University of Nis.



"The States Parties to the present Cov-
enant recognize the right to work,
which includes the right of everyone
to the opportunity to gain his living
by work which he freely chooses or ac-
cepts, and will take appropriate steps
to safeguard this right!

Article 6(1), International Covenant
on Economic, Social and Cultural Rights




tup migranata pravu na rad u Republici Srbiji
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RIGHT TO WORK - NATIONAL
LEGAL FRAMEWORK

The Republic of Serbia has ratified the International Cov-
enant on Economic, Social and Cultural Rights (ICESCR), the
most important international document guaranteeing the right
to work. Article 6 of the ICESCR enshrines the right to work, i.e.
everyone’s right to earn a living by work he freely chooses or
accepts. The ICESCR imposes a clear obligation on the Republic
of Serbia to achieve the full realisation of this right by putting
in place technical and vocational guidance and training pro-
grammes, policies and technigues to achieve steady economic,
social and cultural development and full and productive employ-
ment under conditions safeguarding fundamental political and
economic freedoms to the individual.! The Republic of Serbia
has not yet ratified the main treaty that comprehensively defines
and guarantees the rights of migrant workers and their families,
notably, the International Convention on the Protection of the
Rights of All Migrant Workers and Members of Their Families,
which entered into force in 2003. Despite appeals by numerous
treaty committees, Serbia has held that the national legislation
is an adequate framework for the protection of migrant workers,
because it guarantees them the same rights that are enjoyed by
domestic workers.?

1 Article 6, ICESCR.

2 Replies of the Government of the Republic of Serbia to the recom-
mendations issued within the Third Cycle of the Universal Periodic
Review. Available at
https://www.ohchr.org/EN/HRBodies/UPR/Pages/RSindex.aspx.



Given that the European Convention on Human Rights
does not guarantee the right to work,? the revised European So-
cial Charter (ESC(R)), adopted under the auspices of the Council
of Europe and ratified by the Serbian parliament in 2009, is the
most important regional source of economic and social rights for
states that are not members of the European Union* Article 1 of
the ESC(R) explicitly guarantees the right to work. As per the right
to work in other states, the States Parties committed to apply ex-
isting regulations in a spirit of liberality, to simplify existing formal-
ities and to reduce or abolish chancery dues and other charges
payable by foreign workers or their employers, and to liberalise,
individually or collectively, regulations governing the employ-
ment of foreign workers.> The realisation of the right to work of
migrant workers and their families entails the State’s obligations
to maintain adequate and free services to assist such workers, par-
ticularly in obtaining accurate information, and to adopt appropri-
ate measures to facilitate the reception of such workers and their
families® Furthermore, States are under the obligation to secure
migrant workers treatment not less favourable than that of their
own nationals in respect of remuneration, membership of trade
unions and accommodation, and to guarantee them other rights,
such as family reunion, non-expulsion, transfer of wages, etc.”

The right to work is enshrined in the Serbian Constitu-
tion® as well. It comprises free choice of occupation, respect for
the dignity of person at work, safe and healthy working condi-
tions, requisite work protection, limited working hours, daily and
weekly rests, paid annual leave, fair remuneration and legal pro-
tection in case of termination. No one is entitled to waive these

3 The right to work is not explicitly guaranteed by the European
Convention on Human Rights, but the European Court of Human
Rights case law has referred to ECHR provisions, especially Articles
6, 8 and 14, in connection with it.

Sl glasnik RS — International Treaties, 42/09.

Article 18, ESC(R).

Article 19, ESC(R).

Ibid.

Constitution of the Republic of Serbia, S glasnik RS, 98/2006.
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rights.” These constitutional provisions are elaborated further in
the Labour Law and other regulations.

The Law on Asylum and Temporary Protection'® guar-
antees asylum seekers and foreigners granted asylum status or
subsidiary protection the right to work, which is regulated by
a separate law - the Law on the Employment of Foreigners.!
The latter law governs various aspects of the freedom of move-
ment of workers and comprehensively addresses issues of the
so-called special category of foreigners (asylum seekers, human
trafficking victims, and foreigners granted asylum or subsidiary
protection). Under the Law on the Employment of Foreigners,
persons granted asylum, and, under specific conditions, asylum
seekers are entitled to personal work permits that are not tied
to a specific employer. Possession of a work permit is the main
prerequisite for exercising the right to work. Namely, by realising
their right to personal work permits, migrants and refugees have
the opportunity to lawfully find adequate jobs and employment.
They do not need to first find a job and enter into an employ-
ment agreement before applying for a personal work permit; nor
do the employers bear the burden of submitting the additional
documentation required for employing foreign nationals. The
advantage of personal work permits over other work permits lies
in the fact that the individuals to whom they are issued individu-
als are free to perform remunerated work for any employer. Oth-
er types of work permits are tied to the employers and are usu-
ally issued to high skilled workforce or workers Serbia is short of.
Most migrants in Serbia today are low skilled or unable to have
their qualifications recognised. In BCHR's experience, most mi-
grants with university education are not specialised in shortage
occupations and are thus difficult-to-employ in their professions.

Foreigners granted asylum or subsidiary protection may
apply for their personal work permits as soon as the decisions
granting them asylum or subsidiary protection become final. Asy-
lum seekers are also entitled to apply for such permits, provided

9  Article 60, Constitution of the Republic of Serbia.
10 Sl glasnik RS, 24/18.
11 Sl glasnik RS, 128/14, 113/17,50/18 and 31/19.



that a final decision on their asylum application has not been
rendered for over nine months through no fault of their own.
The Law lays down different personal work permit validity peri-
ods, which are tied to the duration of the applicants’ temporary
residence permits in the Republic of Serbia. Foreigners granted
asylum are issued five-year personal work permits, those grant-
ed subsidiary protection are issued one-year work permits, while
asylum seekers are issued renewable six-month work permits.

The Rulebook on Work Permits'? governs in detail the issu-
ance and extension of work permits, the way the applicants prove
they fulfil the requirements and the proof they need to submit
to be issued a work permit or renew it, as well as the format and
content of the work permits. Under Article 2 of this Rulebook,
foreigners shall submit their work permit applications and work
permit renewal applications to the organisation charged with em-
ployment affairs in the place of their temporary or permanent res-
idence, the headquarters of the employer or the place where the
work is to be performed, depending on the type of work permit.

Asylum seekers and persons granted asylum applying for
personal work permits are under the obligation to pay all the re-
publican administrative fees specified in the Rulebook on Work
Permits. This obligation has been one of the obstacles to acquir-
ing personal work permits in practice. Namely, in July 2019, they
had to pay not only a permit application fee standing at 320.00
RSD (circa €2.8), but also a permit issuance fee, which stood at as
much as 13,890.00 RSD (circa €120)." Given that the vast majority
of refugees and asylum seekers in Serbia have no income with
which they can pay these fees, the existence of such levies clearly
restricts their access to the right to work.'* Although the General
Administrative Procedure Law' provides for waiver of fees if their
payment would undermine the individuals or their families' abil-
ity to meet their subsistence needs, asylees also need time and

12 Rulebook on Work Permits, SI. glasnik RS, 63/18 and 56/19.

13 More is available in Serbian at: https:/bit.ly/27kRVNc.

14 The personal work permit issuance fees used to be mostly covered
by international organisations, via their partners, including the BCHR.

15 Article 89, General Administrative Procedure Law, SI. glasnik RS,
18/16 and 95/18.
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money to collect the required documentation. Successful asylum
seekers may exercise other rights once they are issued personal
work permits, e.g. to be registered as unemployed, which, in turn,
renders them eligible to apply for accommodation. Any addition-
al delays in exercising the right to a work permit thus impinge
on the migrants’'integration in society. Therefore, the Ministry of
Labour, Employment and Veteran and Social Issues should take
measures to abolish the fees for this particularly vulnerable cate-
gory of foreigners, especially given that their economic empow-
erment is pivotal for their integration and restoration of their hu-
man dignity. The legislator may wish to consider amending the
Law on the Employment of Foreigners and equating foreigners
granted asylum with Serbian nationals with respect to the right
to work. Successful asylum seekers could automatically acquire
personal work permits as soon as the rulings granting them asy-
lum become final, without needing to launch a separate personal
work permit application procedure.

The engagement of vulnerable categories of migrants
without work permits also needs to be discouraged in the pro-
cess. Although less money would flow into the state coffers if
the personal work permit administrative fees were scrapped,
greater lawful employment of refugees and migrants would
undoubtedly generate manifold economic benefits, as well as
result in greater respect of their rights, and, ultimately, prevent
their potential labour exploitation. During its May-August 2019
research, the BCHR registered cases of illegally hired and unreg-
istered migrants lacking personal work permits. Many migrants
who participated in the research said they would like to work
and were displeased that they would have to wait for their right
to work nine months from the day they applied for asylum. An
average of 130 days passed between the day the migrants rep-
resented by BCHR lawyers registered their intention to seek asy-
lum with the police and the day they applied for asylum. Given
that the nine-month deadline starts running on the day the asy-
lum application is filed, and not on the day the intention to seek
asylum is registered, and the duration of the asylum procedure,
notably the fact that, in the vast majority of cases, the final de-
cisions on the asylum applications are not rendered within nine



months, that means that over a year usually passes from the day
a migrant enters Serbia until the day s/he becomes eligible for a
personal work permit. Practices of other states show that allow-
ing migrants to work as soon as possible yields more positive
results and facilitates their long-term integration.'®

Migrants and refugees, who have not found adequate
jobs after they acquired their personal work permits, are entitled
to register with the National Employment Service (NES) office
in the municipality they are living in, just like other job-seekers.
Under the Employment Law, registered migrant and refugee
job-seekers may avail themselves of non-financial assistance: to
be informed of employment opportunities and measures, use
various services free of charge, build their active job-seeking ca-
pacities and be assisted in developing their individual employ-
ment plans. Refugees, migrants and asylum seekers registered
with the NES are also entitled to unemployment benefits, pro-
vided they fulfil specific requirements."”

Recognition of the qualifications migrants acquired in
their countries of origin poses a major challenge to their exercise
of their right to work. The rules on the recognition of diplomas,
certificates and other qualifications can substantially impinge on
their right to apply for the jobs they are actually qualified for and,
consequently, on the extent of their economic and social con-
tributions in the Republic of Serbia. The recognition of foreign
qualifications can be excruciating for migrants who have fled
their war-torn countries of origin and find it extremely difficult,
if not impossible, to obtain the requisite documentation. There-
fore, models for testing their knowledge should be developed in
cooperation with the universities, to facilitate their access to the
labour market and to ensure that the knowledge they acquired
is duly recognised.

16 P Legrain, Step Up: How to Get Refugees into Work Quickly, TENT,
August 2017. Available at: https//www.tent.org/wp-content/
uploads/2017/08/TENT_StepUp_Final.pdf.

17 B. Latkovi¢, G. Gruijici¢, “Pristup trziStu rada trazioca azila i lica kojima

je priznat azil, Group 484, 2018. Available in Serbian at:
http://library.fes.de/pdf-files/bueros/belgrad/15005.pdf.
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No or insufficient knowledge of Serbian is another obstacle
standing in the way of the migrants’employment. The importance
of learning the language in the context of accessing the labour
market has not been recognised yet, although some headway has
been made inasmuch as language courses have been organised
for migrants registered with the NES. However, in BCHR's experi-
ence, no or insufficient knowledge of Serbian is the chief obstacle
to the exercise of the right to work by this vulnerable category
of foreigners in the Republic of Serbia. Namely, most employers,
citing both the job descriptions and the occupational safety and
health regulations, require of all their workers, even those holding
the lowest jobs, to be sufficiently fluent in Serbian to understand
the information imparted to them and to be able to themselves
warn other workers of any problems. This is precisely why special
emphasis should be put on organising language courses before
vocational trainings when developing measures affirming the em-
ployment of this category of the population.

The Decree on the Integration of Foreigners Granted Asy-
lum in the Social, Cultural and Economic Life in the Republic of
Serbia'® is a by-law that governs, inter alia, the way foreigners
granted asylum or subsidiary protection exercise the right to
work. Under the Decree, the Commissariat for Refugees and Mi-
gration (CRM) and the NES shall take concerted action to assist
the employment of refugees and migrants, notably to collect
the documents they need to register with the NES. The CRM and
the NES shall put in place the prerequisites for their participation
in additional education and training programmes to respond to
the needs of employers and the labour market.

Foreigners granted temporary residence on humanitarian
grounds under the Law on Foreigners,'® granted such status as a
particularly vulnerable category, do not have a privileged status
under the Law on the Employment of Foreigners, i.e. are not en-
titled to personal work permits. The latter law thus needs to be
amended urgently to facilitate easy access to work-related rights
to this extremely vulnerable category of foreigners.

18 Sl glasnik RS, 101/16 and 56/18.
19 Sl glasnik RS, 24/18 and 31/19.



(IM)POSSIBILITY OF EXERCISING
THE RIGHT TO WORK FROM
THE MIGRANTS" PERSPECTIVE

HAVE YOU AND WOULD
YOU WORK IN SERBIA?

No, I haven't, but my friends
and family have

No, | haven't and e
I'm not interested
No, | haven't, but | would like to

The field research?® conducted by the BCHR team in the
May-August 2019 period showed that the migrant employment
process was not implemented fully in accordance with the legal
framewaork, which is relatively good.

20  The research was conducted within the project “Towards sustaina-
ble community-based protection for vulnerable migrants in Serbia’,
BCHR, 2019.
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In the view of the migrants who took part in the research,
their realisation of the right to work is extremely complex and,
for many of them, next to impossible. Their replies lead to the
conclusion that the issuance of personal work permits is an ex-
tremely complex process, both because of the long time periods
that have to pass until they are eligible to apply for the permits
(nine months from the day file for asylum) and because many
of them have no proof of their professional qualifications (di-
plomas, certificates, etc.). No knowledge of Serbian and lack of
Serbian language courses in asylum and reception centres were
also emphasised as a problem.

The Asylum Office’s practice of organising the submis-
sion of asylum applications only in asylum centres means that
only migrants accommodated in the asylum centres in Belgrade,
Banja Koviljaca, Bogovada, Sjenica and Tutin can realise the right
to a work permit in the capacity of asylum seekers without the
process taking unreasonably long. Migrants referred to recep-
tion-transit centres when they express the intention to seek
asylum are subsequently “transferred’ to asylum centres with the
help of their representatives, where they can later apply for asy-
lum. This process may last up to several months and substantial-
ly prolong the period that has to pass before they are eligible to
exercise their work-related rights.

Furthermore, many of the centres are located in econom-
ically devastated municipalities or remote areas, where there are
objectively no employment opportunities. Most of the respond-
ents who said they had worked in Serbia specified that they had
not been registered, that they had performed low skill jobs and
that they had been hired by private employers. Their remuner-
ation had been under the minimum prescribed by law, which
additionally discouraged them from looking for new work. Fur-
thermore, they had been totally excluded from the protection of
workers provided by law, including occupational safety.

‘I was invited to join the soccer club, but |
couldnt because my status is unregulated,
they want to see my work permit and other



documents. Such a long time of not playing
will destroy my career. | earn money by work-
ing in a factory and stint as a lumberjack!

26-year-old single man,
living in the Tutin Centre

Rep

e

Most of the surveyed migrants (43%) said they would like
to, but have been unable to, find a job in Serbia because of the
above problems — no knowledge of Serbian, inability to obtain a
work permit or proof of professional qualifications, et al. Migrants
who have held jobs since they came to Serbia (38%) account-
ed for the second largest group of respondents. On the other
hand, only 14% of the migrants were unwilling to look for a job
and work in Serbia; most of them believe they are in Serbia only
temporarily.

S in the

“I'd rather work than get welfare, but | am not
entitled to work unless | apply for asylum!

[6)
-
[O)
c
=
O
+
%)

34-year-old man,
living with his family in the Bosilegrad Centre

Acces

The experiences of migrants who have worked in Serbia
are discouraging because they have been forced to perform
low skill and underpaid jobs in poor conditions regardless of
their qualifications, because they lack diplomas or certificates to
prove them.

‘I worked as a driver in Iran and I'm working
on a production line here. | don't have a work
permit and | am working illegally”

37-year-old single man,
living in the Tutin Centre
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V.

RECOMMENDATIONS ON IMPROVING
THE PRACTICE

Facilitation of the procedure for obtaining the requisite

documents and simplification of administrative procedures are
the main prerequisites for improving the migrants’ work-related
rights. This calls for:

Establishing a system for informing migrants of their em-
ployment- and work- related rights;

Intensifying activities on designing special migrant em-
ployment measures in cooperation with the NES;

Informing employers and the community at large about
the possibilities of hiring migrants, as well as their rights
and obligations;

Developing models for monitoring and publishing good
examples to boost the migrants’ motivation to work and
the employers' motivation to hire them;

Conducting intensive Serbian language courses to achieve
the first prerequisite migrants need to fulfil in order to find
a job in Serbig;

Automatically granting the right to work to foreigners
granted asylum, without them needing to apply for per-
sonal work permits separately, thus facilitating their accel-
erated integration in Serbian society;



Aligning the Law on the Employment of Foreigners with
the Law on Foreigners, by recognising, in the former, for-
eigners granted temporary residence on humanitarian
grounds as a special category entitled to personal work
permits;

Intensifying efforts to find adequate solutions for recog-
nising the qualifications of foreigners lacking valid docu-
ments, by tapping into the positive experiences and in-
struments of other countries;

Reducing the time period for acquiring the right to a per-
sonal work permit from nine to three months, in accord-
ance with the best practices of other European states;

Adopting a decree on tolerated residence that will reg-
ulate the right to work also of foreigners living in recep-
tion-transit centres who have not sought asylum in Serbia;

Re-examining the decision to open reception centres in
isolated areas, such as the Sid and Kikinda municipalities,
and the decision to open asylum and transit-reception
centres in economically devastated municipalities lacking
employment opportunities.

grants in the Republic of Serbia
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